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CHAPTER 801. LOCAL WORKFORCE DEVELOPMENT BOARDS

PROPOSED RULES WITH PREAMBLE TO BE SUBMITTED TO THE TEXAS
REGISTER. THIS DOCUMENT WILL HAVE NO SUBSTANTIVE CHANGESBUT IS
SUBJECT TO FORMATTING CHANGES ASREQUIRED BY THE TEXAS REGISTER.

The Texas Workforce Commission (Commission) proposes the following amendments to
Chapter 801 relating to Local Workforce Development Boards:

Subchapter A, General Provisions, 8§801.1, 801.2,801.11, 801.16, and 801.17

Subchapter B, One-Stop Service Delivery Network, §§801.21, 801.22, 801.23,801.24,
801.25, 801.27, 801.28, 801.29

Subchapter C, The Integrity of the Texas Workforce System, 8801.51

The Commission proposes the following new section to Chapter 801 relating to Local
Workforce Development Boards:

Subchapter B, One-Stop Service Delivery Network, §801.31

The Commission proposes the following repeal to Chapter 801 relating to Local Workforce
Development Boards:

Subchapter B, One-Stop Service Delivery Network, 8801.26

PART I. PURPOSE, BACKGROUND, AND AUTHORITY
PART Il. EXPLANATION OF INDIVIDUAL PROVISIONS
PART Ill. IMPACT STATEMENTS

PART IV. COORDINATION ACTIVITIES

PART |. PURPOSE, BACKGROUND, AND AUTHORITY

The purpose of the proposed Chapter 801 rules change is to implement:

--House Bill (HB) 720, enacted by the 79th Texas Legislature, Regular Session (2005), which
directs that Local Workforce Development Boards (Boards) include one member who is a
veteran and serves the interests of veterans;

--HB 2604, enacted by the 79th Texas Legislature, Regular Session (2005), which directs that
veterans receive preference--i.e., priority of service--for state-funded training or assistance
under a job training or employment assistance program or service;

--SB 6, enacted by the 79th Texas Legislature, Regular Session (2005), which directs that
workforce services be prioritized and targeted to meet the needs of current foster youth
and former foster youth and that Boards and the Texas Department of Family and
Protective Services (DFPS) jointly develop and adopt a memorandum of understanding;
and
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--Texas Open Meetings Act (Texas Government Code, Chapter 551) requirements as they apply
to business conducted by the Boards in their capacity as governmental entities.

Additionally, 38 U.S.C. 84215 provides federal priority of service for U.S. Department of Labor
(DOL) funded employment, training, and placement programs for federal qualified veteransand
qualified spouses. The proposed amendment to Chapter 801 distinguishes between state
qualified veterans eligible for a preference in state-funded services and federal qualified veterans
and qualified spouses eligible for preference in DOL-funded programs.

House Bill 720

Texas Government Code §2308.256(h) requires that at least one member of a Board, who
qualifies under one of the existing membership categories, also be a veteran. Additionally, Texas
Government Code 82308.251(2) specifies that veteran candidates for Board membership must
have served in the federal armed forces, United States public health services, state military
forces, or an auxiliary service of one of the branches of the armed forces, and possess an
honorable discharge. Section 801.1(g)(2)(C)(vii) of this chapter requiresthat a veteran serve
concurrently as a representative of veterans and in a membership category for which he or she
qualifies.

HB 720 amends Texas Government Code §2308.256 to strengthen this provision by directing
that the Board member who is a veteran also represents the interests of veterans in the local
workforce development area in addition to the interests of the membership category for which
the veteran was appointed. In clarifying and defining an existing Board member role filled by a
veteran and the interests that member represents, HB 720 does not require a new membership
category.

House Bill 2604

HB 2604 amends Chapter 302 of the Texas Labor Code and directs that qualified veterans, as
identified in Texas Government Code 8657.002(a), receive preference--i.e., priority of service--
for training or assistance under a job training or employment assistance program or service. This
requirement applies to services funded in whole or in part by state funds.

Senate Bill 6

SB 6 amends Chapter 264 of the Texas Family Code and directs DFPS to address the unique
challenges facing foster youth who are in the conservatorship of DFPS and must transition to
independent living.

The statute requires Boards and DFPS to jointly develop and adopt a memorandum of
understanding. The memorandum of understanding will ensure that eligible foster youth are
given access to the workforce system to help meet their employment, education, and training
needs, and will promote collaborations and referrals to the Texas Workforce Centers in order to
further the objectives of the Preparation for Adult Living (PAL) program.
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DFPS is the agency responsible for administering and overseeing the federal Chafee Foster Care

Independence Program (Chafee). In Texas, the independent program that receives Chafee

fundingis the PAL program. The goals or objectives of the PAL program include:

--helping foster youth to transition to self-sufficiency;

--helping foster youth receive the education, training, and services necessary to obtain
employment;

--helping foster youth prepare for postsecondary training and educational institutions;

--providing personal and emotional support to foster youth through mentors and the promotion of
interactions with dedicated adults;

--providing financial, housing, counseling, employment, education, and other appropriate support
services to former foster youth between the ages of 18and 21; and

--providing vouchers for education and training, including postsecondary education, to youth
who have aged out of foster care.

SB 6 also charges that the Commission and Boards must ensure that workforce services are
prioritized and targeted for youth transitioning out of the foster care system and for former foster
youth. Further, where feasible, Boards must refer foster youth who need housing for short-term
housing stays.

In addition to 38 U.S.C. 84215, which establishes federal priority of service for federal qualified
veterans and qualified spouses in DOL-funded programs, there are two federal statutes that
define veterans for DOL-funded programs--38 U.S.C. 84211 and 29 U.S.C. §2801(49). These
two federal statutes define veterans differently. To simplify identification of veterans and ensure
consistent application of federal priority of service, the Commission has requested a waiver
under the Workforce Investment Act (WIA) (29 U.S.C. 82939) of the definition of veteran [29
U.S.C. 82801(49)] used for WIA services, to conform with the definition of veteranin 38 U.S.C.
84211.

To reinforce the federal priority of service provisions (38 U.S.C. §4215) and to implement the
state priority of service provisions, federal qualified veterans and qualified spouses, state
qualified veterans, and eligible foster youth first must be identified at the initial point of contact
and then notified of their entitlement to a priority for workforce services. These individuals will
be given priority over all other equally qualified individuals in the receipt of employment
assistance or job training services.

For state-funded workforce services, if a state qualified veteran and an eligible foster youth
concurrently apply for workforce services, or if a waiting list exists, the state qualified veteran
must be served before the eligible foster youth.

Furthermore, for DOL-funded workforce services, if a federal qualified veteran or qualified
spouse, state qualified veteran, and eligible foster youth concurrently apply for workforce
services, or if a waiting list exists, the federal qualified veteran or qualified spouse must be
served before the state qualified veteran or the eligible foster youth.
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Texas Open Meetings Act
The Texas Open Meetings Act directs all governmental bodies, including Boards, to adopt
policies in an open public meeting that has been properly posted and convened.

All Board directives that impact the rights, benefits, and privileges of employers, individuals,
other customers, or organizations are official governmental policies, must be voted on, and
adopted as Board policy in an open meeting. Board policy making involves developing and
adopting directives as local guidelines that implement, interpret, or prescribe laws, regulations,
and state policies.

Board policy making also occurswhen a Board chooses to make changes to long-standing
administrative proceduresin a manner that is significant enough to impact the rights, property, or
privileges of individuals or groups of individuals.

While the Commission has offered guidance to Boardson implementation of the Texas Open
Meetings Act, currently only the Commission's Child Care and Development rules specifically
reference the open meetings requirement, stating that Boards must adopt child care policies in
compliance with the Texas Open Meetings Act. Because the Texas Open Meetings Act applies
to all Board policies, the proposed amendment to Chapter 801 sets out the requirements.

PART Il. EXPLANATION OF INDIVIDUAL PROVISIONS
(Note: Minor editorial changes have been made that do not change the meaning of the rules and,
therefore, are not discussed in the Explanation of Individual Provisions.)

SUBCHAPTERA. GENERAL PROVISIONS
The Commission proposes the following amendments to Subchapter A:

8801.1. Requirements for Formation of Local Workforce Development Boards
Section 801.1(g)(2)(A)(ii))(VI) is modified to improve clarity.

Section 801.1(g)(2)(A)(i))(VII) updates the name of the Texas Council on Workforce and
Economic Competitiveness to the Texas Workforce Investment Council.

Section 801.1(g)(2)(C) is reorganized. Section 801.1(g)(2)(C)(vii)(ll) and
8801.1(9)(2)(C)(vii)(I11) are added to require that an existing Board member, who qualifies as a
veteran, be actively engaged in veterans' affairs or services and maintain a policy or decision-
making role as a voting member or officer in a veterans' organization or association.

Section 801.1(g)(2)(D)(ii) is added to state that an existing Board member, who qualifies as a
veteran, can represent local veterans' interests as well as the membership category for which he
or she was appointed, if the Board member has a policy or decision-making role as a voting
member or officer in a veterans' organization or association.

8§801.11. Board Member Nomination and Appointment
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New §801.11(d) has been added to clarify that Board membership categories must be
maintained, as set forth in 8801.1(g)(2)(C).

8801.16. Agreement for Local Procedures
Section 801.16(a) is modified to correctly cite 8801.1(g)(2)(A)(1)(1)—(VI).

8801.17. Board Training and Services Plans, Modifications, and Amendments
Section 801.17(b) is reorganized to improve clarity.

SUBCHAPTER B. ONE-STOP SERVICE DELIVERY NETWORK
The Commission proposes the following amendments to Subchapter B:

§801.23. Definitions
Section 801.23(1) states that Certified Full-Service Texas Workforce Centers aid both employers
and job seekers.

Section 801.23(2) states that Certified Texas Workforce Centers aid both employersand job
seekers.

Section 801.23(3), the definition of One-Stop Innovation Plan, is deleted because it no longer
applies to the current Incentive Awards contained in Chapter 800, Subchapter D.

New §801.23(3) defines "competent™ as it applies to state qualified veterans. A state qualified
veteran must be eligible for both the program and the specific employment or training service for
which the veteran is applying.

New 8801.23(4) defines "federal qualified veteran or qualified spouse" for the purpose of
implementing federal priority of service as set forthin 38 U.S.C. 84215. A federal qualified
veteran is further defined under the Workforce Investment Act [29 U.S.C. §2801(49)] or any
relevant waivers, or in 38 U.S.C. 84211, and qualified spouse is defined in 38 U.S.C.
84215(a)(1)(B).

Section 801.23(4), the definition of One-Stop Service Delivery Network, is deleted because it is
defined in Chapter 800.2 of this title; therefore, it is unnecessary to redefine the term in this
chapter.

New 8801.23(5) definesan "eligible foster youth" as:

--a "current foster youth," defined as a youth, age 14 or older, who is receiving substitute care
services under the managing conservatorship of DFPS, including youth residing in
private foster homes, group homes, residential treatment centers, juvenile correctional
institutions, and relative care; or

--a "former foster youth," defined as a youth, not more than 23 years of age, who formerly
was under the managing conservatorship of DFPS until:
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--a court transferred conservatorship;

--the youth was legally emancipated (i.e., the youth's minority status was removed by a
court); or

--the youth attained 18 years of age.

Section 801.23(5), the definition of "Texas Workforce Center Partner," is deleted because it is
defined in Chapter 800.2 of this title; therefore, it is unnecessary to redefine the term in this
chapter.

New §801.23(6) definesthe term "national emergency," referenced in Texas Government Code
8657.002(a), to establish criteria for a qualified veteran. A national emergency declared in
accordance with federal law is an emergency declared by the President pursuantto 50 U.S.C.
81621. Because historical data (Congressional Research Service Report for Congresson the
National Emergency Powers, February 10, 2006) shows that the nation has been under one or
more declared states of national emergency at all times since 1933--a trend that is expected to
continue--itis likely that most veterans will meet this criteria to be considered a qualified veteran
for purposes of establishing priority of service.

New §801.23(7) defines "state qualified veteran,” as set forth in Texas Government Code
§657.002(a) and as directed by HB 2604.

8801.25. Texas Workforce Center Standards
Section 801.25(a)(1) states that in addition to employersand students, Certified Texas Workforce
Centers shall be available to job seekers.

Section 801.25(a)(2) includes "referring qualified job seekers to employer job postings” as an
example of employment services.

Section 801.25(a)(4) clarifies that servicesare tailored to meet the needs of "employers and job
seekers."

Section 801.25(a)(5) replaces Adult Basic Education with Basic Education Skills as a
developmental service that is not provided at a Certified Texas Workforce Center.

Section 801.25(a)(7) states that a "flexible and market-driven process” shall be implemented.
This modification is made to recognize that the Texas workforce system has evolved from a
customer-driven to a market-driven system.

Section 801.25(a)(8) removes references to "kiosk" and "wide area network (WAN)" because
they are obsolete for purposes of this paragraph.

Section 801.25(a)(9) adds that staff have experience and knowledge of required services
provided for "employers,” as well as job seekers.

Section 801.25(a)(10) deletes "customer-driven™ because it is not necessary.
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Section 801.25(a)(11) is modified for improved clarity.
Section 801.25(a)(13) is modified for better clarity.

Section 801.25(a)(14) adds WorkInTexas.com as a service to be maintained in a user-friendly
resource center.

Section 801.25(a)(15) sets out the program servicesto be administered by Certified Texas
Workforce Centers.

New 8801.25(a)(16) sets out the program services to be provided by Certified Texas Workforce
Centers.

New §801.25(a)(19) requires that Certified Texas Workforce Centers ensure that federal
qualified veterans and qualified spouses, and state qualified veterans, receive priority in the
receipt of services, as set forthin §801.31.

New §801.25(a)(20) requires that Certified Texas Workforce Centers ensure that eligible foster
youth receive priority in the receipt of services, as set forth in §801.31.

New §801.25(a)(21) requires that Certified Texas Workforce Centers comply with the provisions
of the memorandum of understanding between the Board and DFPS to further the objectives of
the PAL program, as required by Texas Family Code §264.121.

Certain paragraphs in 8801.25 have been renumbered to accommodate additions or deletions.

8801.26. One-Stop Innovation Plan
Section 801.26 is repealed because the One-Stop Innovation Plan is no longer required.

8801.27. Texas Workforce Center Partners
Section 801.27(b)(5) is removed because the Welfare-to-Work program hasended.

Section 801.27(c)(1) removes obsolete references to the "Texas Rehabilitation Commission™ and
the "Texas Commission for the Blind" and replaces both with the reference to the "Texas
Department of Assistive and Rehabilitative Services."

Certain paragraphs in 8801.27 have been renumbered to accommodate additions or deletions.
8801.28. Services Available Through the One-Stop Service Delivery Network

Section 801.28(a) is clarified by adding that Certified Texas Workforce Centers must provide
"access to" core services.

Section 801.28(a)(2) specifiesthat intake may include "reemployment services."

Section 801.28(a)(11) removes the reference to "Welfare to Work activities™ because the
Welfare-to-Work program hasended.
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Section 801.28(b)(1) removes the reference to adults and dislocated workers and identifies "job
seekers™ as individuals who may receive comprehensive and specialized assessments of their
skill levels and service needs.

Section 801.28(c)(8) clarifies that training may include "referrals to Adult Basic Education"” and
literacy activities.

The text of 8801.28(d)(1) is incorporated into §801.28(d).

Sections 801.28(d)(2) and 801.28(d)(3) are deleted because this information is set out in
8801.27.

8801.31. Priority for Workforce Services

New 8801.31, Priority for Workforce Services, is added to implement the provisions of HB 2604
and SB 6 requiring state qualified veterans to receive priority for state-funded employment
assistance and training services, and eligible foster youth to receive priority for federal and state -
funded services. To ensure that state qualified veterans and eligible foster youth receive priority
over all other equally qualified individuals, they must be identified at the initial point of contact
and then notified of their entitlement to a priority for services. Individuals may identify
themselves at the initial point of contact or, in the case of eligible foster youth, DFPS staff may
make a referral for workforce services.

In addition to the priority of service directed by HB 2604 for state-funded employment
assistance or job training services, Boards must continue, in accordance with 38 U.S.C. §4215,
providing federal priority of service for federal qualified veterans and qualified spouses in the
receipt of services funded in whole or in partby DOL. As previously stated, there are currently
two federal definitions for veterans for DOL-funded programs. The Commission has requested a
waiver of the WIA federal definition to align these definitions.

SUBCHAPTERC. THE INTEGRITY OF THE TEXAS WORKFORCE SYSTEM
The Commission proposes the following amendments to Subchapter C:

8801.51. Purpose and General Provisions
The dates in §801.51(d) and §801.51(e)(4) are deleted because they are no longer relevant.

New 8801.51(f) adds the requirements of the Texas Open Meetings Act with regard to Boards

conducting business and making policy decisions in open meetings, posting appropriate notice of
open meetings for the public, and preparing and retaining minutes for each open meeting.

PART I1l. IMPACT STATEMENTS

Randy Townsend, Chief Financial Officer, has determined that for each year of the first five
years the rules will be in effect, the following statements will apply:
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There are no estimated additional costs to the state and to local governments expected as a result
of enforcing or administering the rules.

There are no estimated reductions in costs to the state and to local governments as a result of
enforcing or administering the rules.

There are no estimated losses or increases in revenue to the state or to local governments as a
result of enforcing or administering the rules.

There are no foreseeable implications relating to costs or revenue of the state or local
governments as a result of enforcing or administering the rules.

There will be no probable economic costs to persons required to comply with this rule, and there
will be no adverse economic effect on small businesses.

The Agency hereby certifies that the proposal has been reviewed by legal counsel and found to
be within the Agency's legal authority to adopt.

Mark Hughes, Director of Labor Market Information, has determined that there is no significant
negative impact upon employment conditions in the state as a result of the rules.

Luis M. Macias, Director, Workforce Development Division, has determined that for each year
of the first five years the rules are in effect, the public benefit anticipated as a result of enforcing
the proposed rules will be to ensure compliance with federal and state requirements for priority
of service for federal qualified veterans and qualified spouses, state qualified veterans, and
eligible foster youth and to assist Boards with meeting those requirements; representation of
veterans on the Boards; and that all Board directives impacting the rights, benefits, and privileges
of employers, customers, and organizations are official governmental policies, and are voted on
and adopted as Board policy in an open meeting.

PART IV. COORDINATION ACTIVITIES

In the development of these rules for publication and public comment, the Commission sought
the involvement of each of Texas' 28 Boards. The Commission provided the policy concepts
regarding this rule amendment to the Boards for consideration and review. During the
rulemaking process, the Commission considered all information gathered in order to develop a
rule that provides clear and concise direction to all parties involved.

Comments on the proposed rulesmay be submitted to TWC Policy Comments, Workforce and
Ul Policy, 101 East 15th Street, Room 440T, Austin, Texas 78778; faxed to 512-475-3577; or e-
mailed to TWCPolicyComments@twec.state.tx.us. The Commission must receive comments
postmarked no later than 30 days from the date this proposal is published in the Texas Register.
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The rules are proposed under Texas Labor Code §301.0015 and §302.002(d), which provide the
Texas Workforce Commission with the authority to adopt, amend, or repeal such rules as it
deems necessary for the effective administration of Agency services and activities.

The proposed rules affect Title 4, Texas Labor Code, particularly Chapters 301 and 302; Texas
Family Code, Chapter 264; and Texas Government Code, Chapter 551 and Chapter 2308.
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SUBCHAPTERA. GENERAL PROVISIONS
8801.1. Requirements for Formation of Local Workforce Development Boards
(@) Purpose of Rule.

(1) Upon application by the chief elected officials (CEOs) and approval of the
Commission, the Commission shallw#H forward an application to form a Local

Workforce Development Board lecalwerkiorce-developmentboeard- (Board) to

the Governor.

(2) Before anapplication may be submitted to the Governor, all requirements of
this section shall mustbe met.

(b) State Law. The formation of Boardsis governed by the Workforce and Economic
Competitiveness Act, Texas Government Code, Chapter 2308.

(c) Chief Elected Official Agreement. Creation of a Board requires agreement by at
least three-fourths of the CEOs in the local workforce development area (workforce
area) who represent units of general local government, including all of the CEOs
who represent units of general local government having populations of at least
200,000. The elected officials agreeing to the creation of the Board shall sust
represent at least 75% of the population of the workforce area.

(d) Chief Elected Officials. The CEOs may, and are encouraged to, consult with local
officials other than the ones delineated below. The following officials are designated
as the CEOs for the purpose of establishing agreements to form Boards:

(1) Mayors.
(A) The mayor of each city with a population of at least 100,000;

(B) or, if there is no city with a population of greater than 100,000, the mayor
of each city with a population greater than 50,000;

(C) or, if there are no cities with a population of greater than 50,000, the
mayor of the largest city in the workforce area.

(D) For purposes of this section, municipal population will be determined by
the figure last reported by the Texas State Data Center at the time of
submission of the application to the Commission.

(2) All county judges included in a workforce area as designated by the Governor.

(e) Time of Application. CEOs in a workforce an-area may not establish a Board until
the Governor has designated that area as a workforce area as provided in the

PR-Ch. 801 Consolidated (5.23.06)APPROVED 11



OO NOO Ok WN -

Workforce and Economic Competitiveness Act, Texas Government Code, Chapter
2308.

(f) Applications shall mustmeet all Governor-approved criteria for the establishment of
Boards.

(g) Procedures for Formation of a Board. The CEOs shall must-comply with the
following procedures to forma Board.

(1) Public process procedure. If three-fourths of the CEOs, as defined in
subsection (d) of this section, agree to initiate procedures to establish a Board,
they shall mustconduct a public process, including at least one public meeting,
to consider the views of all affected organizations before making a final
decision to form a Board. This public process may include, but is not limited
to, notices published in various mediaand surveysfor public comment.

(2) Application procedure.

(A) The CEOs shall sustsubmitan application to the Commission. This
application shall mustinclude evidence of the actions required by
paragraph (1) of this subsection. As a part of the application, each of the
CEOs, who is in agreement regarding the formation of a Board, shall must
execute the following documents:

()  Ananinterlocal agreement delineating:

() The the purpose of the agreement;

(1)  The the-process that will be used to select the CEO who will
act on behalf of the other CEOs and the name of such CEO if
the person has been selected;

(1) The the-procedure that will be followed to keep those CEOs
informed regarding Board lecalworkforce-development
activities;

(IV) The the-initial size of the Board;

(V) How hew-resources allocated to the workforce area will be
shared among the parties to the agreement;

(V1) The the-process to be used to appoint the Board members,
which shall mustbe consistent with applicable federal and
state laws; and

(V) The the-terms of office of the members of the Board.
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(i)  Anan-acknowledgment in the following form: We, the chief elected
officials of the (Name) Workforce Development Area, acknowledge
that the following are responsibilities and requirements pursuant to the

formation of the Board local workforce-developmentbeards{Boards):

(I)  The Board will assume the responsibilities for the following
committees and councils that will be replaced by the Board
unless otherwise provided in Texas Government Code, Chapter
2308: private industry council, quality workforce planning
committee, job service employer committee, and local general
vocational program advisory committee;.

(I) At least one Texas Workforce Center shall career deve_lopment
center must be established within 180 days of Beard———
certitication;

(IIT) The Board shall must have its own independent staff and not be
a provider of workferee services, unless the Board secures a
waiver of these provisions;

(IV) The CEQOs shall chief elected officials must enter into a
partnership agreement-with-the- Board-te-designate a grant
reC|p|ent to receive, and be accountable for block grant funds,

(V) The partnership agreement shall must also specify the entity
that will administer the programswhich may be separate from
the entity that receives the funds from the state;

(VI) The partnership agreement shall must define the process
through which the Boards and CEOs-chief elected officials will
develop the strategic and operational planstnreludingthe—
training plan required under the Workforce Investment Act
(WIA), required by the legislation in order to receive block
grant funds;-and

(VII) The strategic plan shall must be reviewed by both the
Commission and the Texas-Workforce Investment Council
(TWIC) Council on Workforce and Economic

Competitivenessandapproved-by the Governor before block
grants-will-be-available to the workforce area.

(B) The application shall mustinclude evidence that any affected existing
Board has been notified and agrees that its functions and responsibilities
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will be assumed by the proposed Board upon the proposed Board's final
certification by the Governor.

(C) The application shall include the names and affiliations of individuals
recommended for Board membership, with documentation that CEOs
followed the nomination process specified in applicable state and federal
law, including Texas Government Code §2308.255 and §2308.256.

(i)

(i)

(iii)

(iv)

Private sector members shall be owners of business concerns, chief
executives, chief operating officers of nongovernmental employers,
or other private sector executives who have substantial management
or policy responsibility. To be eligible to represent the private
sector, at least 51% of an individual's annual income shall mustbe
from private sector sources.

Private sector membership should represent the composition of the
local pool of employers. The private sector membership should
include representatives of the region's larger employers and
emerging growth industries. Primary consideration should be given
to private sector employers who do not directly provide employment
and workforce training services to the general public. CEOs shall
mustdevelop a profile of the workforce area's major industries using
locally obtained information and state-published state-published
data. The Agency shallSemwmission-wiH provide relevant labor
market information, including data that identifies which-identify
employment trends, emerging -high-growth, high-demand anrd
growth-industries, the size of local employers, and other data needed
to assist CEOs in developing the employer profile. Documentation
submitted with the application shall smustshow how the regional
employer profile is reflected in the Board membership.

Board membership shall mustinclude representatives of local
organized labor organizations, community-based organizations,
educational agencies, vocational rehabilitation agencies, public
assistance agencies, economic development agencies, the public
employment service, local literacy councils, and adult basic and
continuing education organizations as required by law.

Representatives of local organized labor organizations shall be
nominated by local labor federations unless no employees in the
workforce areaare represented by such organizations, in which case
nominations may be made by other representatives of employees. A
labor federation is defined as an alliance of two or more organized
labor unions for the purpose of mutual support and action.
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(V)

(vi)

(vii)

(i)

Board nominees shall be actively engaged in the organization,
enterprise, or field that which-they are nominated to represent. A
Board nominees remineeshall have an existing relationship with the
workforce areathrough residence or employment within the
workforce area.

At least one of the members of a Board appointed under Texas
Government Code 82308.256(a) shall-must, in addition to the
qualifications required for the members under that subsection, have
expertise in child care or early childhood education.

At least one of the members of a Board appointed under Texas
Government Code 82308.256(a) shall-must, in addition to the
qualifications required for the members under that subsection :-bea

() beaveteran as defined in Texas Government Code

§2308.251(2);

(1) beactively engaged in the field of veterans' affairs or services;
and

(11 maintain a policy or decision-making role as a voting member
or officer in a veterans' organization or veterans' association as
evidence that the Board member understands the needs of the
local veterans' population and will represent the interest and
concerns of veterans.

(D) No individual member shall be a representative of more than one sector or
category described in this section, except as statutorily permitted for one

ormore members havmg e*peﬁrsm%h#d—ear&epeany—ehm

expertise in child care or early childhood education; or

(i)

the qualifications set forth in subsection (g)(2)(C)(vii) of this

section.

The application shall sustinclude documentary evidence substantiating
compliance with the application procedure, including but not limited to,
written agreements, minutes of public meetings, copies of correspondence,
and such other documentation as may be appropriate.
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8§801.2. Waivers.

(@)

(b)

(©)

(d)

€)

()

Purpose of Rule. Texas Government Code §2308.264-Fhe-Workferce-ahnd
Economic-Competitiveness-Act882308.264, 82308.267, and §2308.312;
GovernmentCodeVernon’sTFexas-CodesAnnotated;-set sets-forth prohibitions
regarding service delivery, Board beard-staffing, and developmental services. Only
under circumstances that fit the criteria specified in those statutes will requests for
waivers be granted.

Independent Service Delivery. A Board beard-is prohibited from directly providing
workforce training and services, including operational functions normally associated
with such services such as intake, eligibility determination, assessment, and referral,
unless a waiver is obtained.

Separate Staffing. Board Fhe-board s-staff shall mustbe employed separately and
independently of any person that provides workforce training and services, as
described in subsection (b) of this section, unless the Boardbeard arranges for
independent evaluation of any other workforce services provided by the staffing
organization and obtainsa waiver.

Developmental Services. A person who provides one-stop “ere-stop™-services at a

CareerDevelopment Texas Workforce Center shall may-not also provide
developmental servicesunless a waiver is obtained.

Requesting a Waiver.

(1) Waiver requests shall shewld-be submitted to the Commission and contain
detailed justification as specified in the respective statutes. The Commission
shall review andwiH forward a recommendation to TWIC theFexas-Ceuneilon

Woerkferce-and-Economic-Competitiveness-for consideration. TWIC will
forward its recommendation to the Governor for approvala-determination.

(2) Inrecommendingaction onsuch requests, the Commission shall wiapply
only the criteria specified in the respective statutes.

(3) The Commission may require a Boardbeard to submit documentation as set
forth eutlined-in theFexas-Werkforce Planning Guidehinesandier-Workforce
Development Letters to support its waiver request.

Duration of Waiver.

(1) A waiver may be granted for a period less than, but not to exceed, the effective
term of an approved plan and budget.

(2) A waiver may be conditioned uponthe Board'sbeard completion of steps
measures-taken to eliminate the need for a waiver.
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§801.11. Board Member Nomination and Appointment.

(@)

(b)

(©)

(d)

For each Board member nomination, the nominating organization shall submit to the
CEOs of the workforce areaa completed Board Nomination Slate in a form
established by the Commission.

Documentation in the form of a curriculum vitae, resume, or work history supporting
the qualifications of the nomination shall mustaccompany the Board Nomination
Slate.

Once nominations are submitted to and appointments are made by the CEQOs, the
Board Appointments form, in a format established by the Commission, and
documentation shall be submitted ferwarded-to the Agency's Birectorefthe
Workforce Development Division—Fexas-Werkferce-Commission. Only
nominations submitted ferwarded-by the CEOs may be accepted by the Commission.
The documentation submitted by the CEOs shall srustinclude the following:

(1) aBoard Nomination Slate for each appointment; and

(2) aBoard Appointments form +r-a-formatdeterminedby-the Commission;

indicating the official beginning and expiration dates of all appointments.

Individuals shall be recommended for Board membership in accordance with

8801.1(g)(2)(C) of this subchapter.

(e) {&hBoard reappointments shall be processed under the provisions of this chapter.

8801.16. Agreement for Local Procedures.

(@)

(b)

(©)

The CEOs in a workforce area shall enter into an Agreement for Local Procedures
with the Board ferthe-workforcearea-as required by Texas Government Code
82308.253(g) and by §801.1(q)(2)(A)()(1) - (V1) 888-HGH2HAHHHPA-ALHof this
subchapter.

The Agreement for Local Procedures shall mustbe signed by the current CEOs and
the Board Chair.

Any amendment to an Agreement for Local Procedures, change to a Board's
organizational plan or bylaws, or notice of an election of a new CEO or Board Chair
shall mustbe submitted to the Agency Semmissien-within 15 calendar days of the
adoption of such amendment, change, or election.
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(d)

(€)

If a CEO or Board Chair is newly elected during the then-current, ther-eurrent-two-
year program planning cycle, such newly elected individual shall mustsubmit to the

Agency a written statement acknowledging that he or she-the-newly-elected-official:

(1) hasread, understands, and will comply with the current Agreement for Local
Procedures; and

(2) reserves the option to request negotiations to amend the Agreement for Local
Procedures agreementat any time during the official's tenure as CEO or Board
Chair.

All Agreements for Local Procedures and Board organizational plans or bylaws shall
state that Board members will not be permitted to delegate any Board duties to
proxies or alternates.

8801.17. Board Training and Services Plans, Modifications, and Amendments.

(@)

(b)

(©)

Purpose of Rule.

(1) Allworkforce training and services plans and budgets developed by a Board
pursuant to state and federal law by-a-Beard-shall be submitted to the Agency's
Workforce Development Division eftheFexas-Werkforee-Commissien-for
review.

(2) Beforeaplanand budget is wlbe-forwarded by the Commission to theFexas
Counetonbiordoreennd Eeonomic Competivepess CFOMECTWIC for
recommendation to the Governor for approval, all requirements of this section
shall mustbe met.

Standards for Submission. The Agency shall provide guidelines for strategic
planning and budgeting to Boards. A local workforce training and services plan and
budget shall wil-be reviewed according to criteria established by the Agency
Copprssion, FhoTomsMNeoddoreo Commissionsdtloravidegudernestaor
strategic planning and budgetingto Boards.

Plan Modification or Amendment. An approved plan and budget may be changed by
either modification or amendment. Either method of change shall mustbe submitted
to the Agency Semmission-for review before implementation.

(1) A modificationis a substantial revision of a plan and budget. The Agency
Commission-shall will provide criteria to Boards that wiH-define what
constitutes a substantial revision. Each modification shall sustprovide
evidence that a majority of the CEOs of a workforce area or their designee or
designees with signatory authority have approved the modification.
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(2) Anamendmentisaminoradjustmentto a plan and budget. The Agency
Commission-shallwil provide criteria to Boards that wi-define what
constitutes a minor adjustment. An amendment does not require approval by a
majority of the CEOs of a workforce area.

Subchapter B. One-Stop Service Delivery Network

§801.21. Scope and Purpose.

(a) The purpose of this subchapter is to set forth the rules relating to the One-Stop

(b)

Service Delivery Network as set forth in Texas Government Code, Chapter 2308 ;;
Texas Labor Code, Chapters 301 and 302 ;; and Werkforee-HvestmentAct{WIA}
8121 (29 U.S.C.A. §2841). ltisthe intent of the Commission, in partnership with
Boards, to facilitate the development and maintenance of the One-Stop Service
Delivery Network such that information and services responsive to thek-individual
needs are available to all customers. The One-Stop Service Delivery Network shall
be evaluated against the-established levels of certification as well as any additional
standards developed by the Commission to ensure the continuous improvement of
the system.

The rules contained in this subchapter -SubehapterBrelatingto-the-One-Stop
Delivery-System-shall apply, except that to the extent of any conflict, the provisions
of Texas Government Code Chapter 2803 and Seeﬂepr§801 2and §801 54 of this

3 3 shall govem.

8801.22. Requirement to Maintain a One-Stop Service Delivery Network.

Each Board shall maintain a One-Stop Service Delivery Network, consistent with WIA,

state law, and this subchapter. The One-Stop Service Delivery Network shall include at
least one Certified Full-Service FuH-Service-Texas Workforce Center providing the core
services set forth Hsted-in §801.28(a) of this subchapter.

8801.23. Definitions.

In addition to the definitions contained in §800.2 of this title, Fitlerelatingte

Definitions;-the following words or terms ~when-useein-Par>Oocofthis Fitlerelating-to
theFexas-Woerkferce-Commissien-shall have the following meanings, unless the context

clearly indicates otherwise.

(1) Certified Full-Service Ful-Service-Texas Workforce Center -- A local full-
service fuHservice-workforce center that has integrated service functions to aid
employers and serviee-job seekers in all aspects of employment and training in
a seamless, nonprogram-specific manner, and has been found to meet the
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(2)

requirements of a Full-Service Foll-Service-Texas Workforce Center setoutin
§801.25(b) of this subchapter.

Certified Texas Workforce Center -- A local workforce center that provides
integrated services to aid employers and serviee-job seekers in all aspects of
employment and training in a seamless nonprogram-specific manner, and has
been found to meet the requirements of a Certified Texas Workforce Center set
outin §801.25(a) of this subchapter.

(3)Competent -- A federal or state qualified veteran who meets the eligibility

@

requirements of the program from which he or she is seeking services, and is
determined eligible for a specific employment and training service funded by

that program.

Federal Qualified Veteran or Qualified Spouse -- For purposes of

implementing priority of service for DOL-funded employment and training
programs, the term "federal qualified veteran or qualified spouse" is defined
as:

(A) A veteran as defined:

(1) under the Workforce Investment Act (29 U.S.C. §2801), or by any
relevant waivers, as an individual who served in the active military,
naval, or air service, and who was discharged or released from such
service under conditions other than dishonorable; or

(i) in38U.S.C. 84211 as a person who:

(1)  served on active duty for a period of more than 180 daysand
was discharged or released therefrom with other than a
dishonorable discharge;

(1Y was discharged or released from active duty because of a
service-connected disability; or

(11 _as a member of a reserve component under an order to active
duty pursuantto 10 U.S.C. §12301(a), (d), or (q), §12302, or
812304, served on active duty during a period of war orin a
campaign or expedition for which a campaign badge is
authorized and was discharged or released from such duty
with other than a dishonorable discharge.

(B) The spouse of any of the following individuals:

(i)  Any veteran who died of a service-connected disability.
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(i) Any member of the Armed Forces serving on active duty who, at the
time of application for assistance under this section, is listed,
pursuantto 37 U.S.C. 8556 and regulations issued thereunder, by the
Secretary concerned in one or more of the following categories and
has been so listed for a total of more than 90 days:

()  Missing in action;

(1) Captured in line of duty by a hostile force; or

(111 Forcibly detained or interned in line of duty by a foreign
government or power.

(iii) Any veteran who has a total disability resulting from a service-
connected disability.

(iv) Any veteran who died while a disability so evaluated was in
existence.

E) Eligible Foster Youth -- An eligible foster youth is a:

(A) Current Foster Youth -- A youth, age 14 or older, who is receiving
substitute care services under the managing conservatorship of the Texas
Department of Family and Protective Services (DFPS). This includes
youth residing in private foster homes, group homes, residential treatment
centers, juvenile correctional institutions, and relative care; or

(B) Former Foster Youth -- A youth up to 23 years of age, who formerly was
under the managing conservatorship of DFPS, until:

(i)  the conservatorship was transferred by a court;

(i1) the youth was legally emancipated (i.e., the youth's minority status
was removed by a court); or

(iii) the youth attained 18 years of age.

(6) National Emergency -- A condition declared by the President by virtue of
powers previously vested in that office to authorize certain emergency actions
to be undertaken in the national interest pursuantto 50 U.S.C. §1621.

(7)  State Qualified Veteran -- An individual who meets the criteria of Texas
Government Code 8657.002(c) is entitled to a preference (i.e., priority) for
training or assistance under a job training or employment assistance program
or service funded in whole or in part by state funds if the individual:
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(A) served in the military for not less than 90 consecutive days during a
national emergency declared in accordance with federal law or was
discharged from military service for an established service-connected

disability;

(B) was honorably discharged from military service; and

(C) is competent as defined in paragraph (1) of this section.

8801.24. Texas Workforce Center Certification Levels.

(@) All Texas Workforce Centers shall must-meet the basic workforce center standards
setoutin 8801.25(a) of this subchapter.

(b) In order to obtain certification as a Certified Full-Service Ful-Serviee-Texas
Workforce Center,a Texas Workforce Center shall smustmeet full-service fu
service-standards set out in §801.25(a) and §801.25(b) of this subchapter{b).

(c) The Commission may establish additional levels of certification to ensure continuous
development of the One-Stop Service Delivery Network.

8801.25. Texas Workforce Center Standards.
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(a) Basic Workforce Center Standards. The Commission has established basic standards
that shall mustbe met by all Texas Workforce Centers. Certified Texas Workforce
Centers shall:

(1)

(2)

©)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

be available to employers, job seekers, and students and-aorkers-throughout
the leealworkforce developmentarea;

provide access to information and services, including employment services,
such as referring qualified job seekers to employer job postings;

address individual needs of customers by providing processes for basic or
enhanced thefollowingthree-methods of accessing services=seH-service basie
cecese anehullaccess;

provide services thatare-tailored to meet the inrdividualneeds of employers and
job seekers and include: job screening and referral, labor market information,
a common intake and eligibility determination process, an independent
assessment and service strategy, centralized and continuous case management
and counseling, access to Individual Training Account (ITA) services for
education and training needs, support suppertive-services (including access to
subsidized child care), student loans, and other forms of financial assistance
required to participate in and complete training;

not provide developmental services, such as General Educational Development
{GED}, English as a Second Language{ESL}, or Adut Basic Education SKills

(ABE),

provide each customer persen with written information on local high-growth,
high-demand demand occupations and industries, projected wage level upon
completion of training programs, and performance of training providers when
requested,;

implementa flexible and market-driven process for servicestnitial-centactthat
: . Elexible:

ensure access throughout the workforce develepmentarea by developing
electronic methods for service delivery, such as kiesk-the Internet;-ane-wide

RO SALA R

ensure that staff are-is experienced and knowledgeable in all required programs
and services for employers and job seekersand-feremployers;

implement a tiered —eustemer-drivenservice delivery strategy that includes:
nformationthrough-individualseH-self-directed service, job search assistance

in group settings, access to information on filing a claim for Unemployment
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(11)

(12)

(13)

(14)

(15)

(16)

Insurance urempleymentinsurance-benefits, and specialized, enhanced
intensive-staff-assisted services;

prepare and make available to customersunderstandable information packages
foreustomers-that briefly describe services;; locations;; self-directed sek-
serviee-options;; job openings;; career exploration methods;; labor market
information; high-growth, high-demand job information; training and
educational opportunities, and associated institutional performance edueational

opportunitiesand-eensumerinformation;; and that also provide a mechanism
for eustemerfeedback on services provided;

implement a timely and efficient referral and follow-up feHew-up-processfor
employment-related services;

provide independent assessments assessment-of individual needs that include
assessment of literacy levels for Choices customersehientswhe-have-rot

I . ¥ lovel ;

maintain a user-friendly resource center that makes available computerized
information systems with access to labor market information, demographics,
occupations, anrd-educational opportunities,and WorklInTexas.com, the
statewide job matching system:;

administer make-avatlablecore-services, as set forth defined-in §801.28(a)
580128, of the following programs: WIA Adults, Dislocated Workers, and
YouthFitle- e WHAservingadulisdislocated-workersand-yrouth; Food Stamp
Employmentand Training (FSE&T); Temporary Assistance for Needy
Families (TANF) FANE-Choices-aetivities; access to subsidized child care
services-ChHd-Care-Services; Wagner-Peyser Employment Service (ES)

Semees Trade Adjustment ASS|stance (TAA); ve{emns—empleymemand

Seﬂﬂees-Aet-PFngt&m— and Project Relnteqratlon of Offenders (Pro1ect RIO)

torescottendersandnecessto-gnemployimantinstionea bepefite, Boards shall
ensure that staff is be-available to provide these the-cere-services efthese

pregrams-during all Texas Workforce Center operating hours;

provide access to services, as set forth in 8801.28(a), of the following

programs: veterans' employment and training; Adult Basic Education;
National Literacy Act; noncertificate, postsecondary career and technology
training; Senior Community Service Employment Program; Apprenticeship
Training Program; National and Community Service Act; and Unemployment
Insurance;

—_
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(b)

(17)46} ensure availability through the Texas Workforce Centers of other services
for the programs listed in paragraph subparagraph-(15) of this section;

(18)&AH provide reasonable accommodation and accessibility in accordance with
the Americans with Disabilities Act{ABA}; ard

(19) ensure that federal qualified veterans and qualified spouses, and state qualified
veterans receive priority as set forth in 8801.31 of this subchapter:

(20) ensure that eligible foster youth receive priority as set forthin §801.31 of this
subchapter;

(21) comply with the provisions of the memorandum of understanding between the
Board and DFPS to further the objectives of the Preparation for Adult Living
program, as required by Texas Family Code §264.121: and

(22)28)meet each of the requirements for Certified Full-Service FuH-Service-Texas
Workforce Centers within twelve months of certification as a Texas Workforce
Center.

Full-Service Ful-Serviee-Standards. The Commission has established specific
standards for a Texas Workforce Center to receive full-service full-sersce
certification. A Certified Full-Service Ful-Sensce-Texas Workforce Center shall
meet each of the following requirements within twelve months of certification as a
Texas Workforce Center. Certified Full-Service Full-Sersece-Texas Workforce
Centers shall:

(1) design a customer-friendly waiting area and implement written procedures that
define the steps measures-taken to minimize customer wait time in the
reception area and in other areas of the Texas Workforce Center;

(2) develop written procedures for following up on referrals to determine customer
receipt of services, appropriateness of the referral to address the customer's
needs, and the extent of customer satisfaction with the referral process and
service received,;

(3) provide customer access to WorklInTexas.com; the-statewide job-matching

system-resume preparation tools, including software ;; and the Internet;

(4) provide consumer information on the quality of education and training
providers and include a mechanism for customer feedback on personal
experience with such providers;

(5) develop and display a menu of services with a corresponding fee schedule for
services available at the Certified Full-Service FuH-Service-Texas Workforce
Center,
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(6) demonstrate: on-site management of all personnel, a plan for cross-training
staff in all services, minimal programmatic specialization of staff, non-
duplication of efforts, removal of redundancies within program activities, and
maximum flexibility to optimize utilization of resources;

(7) provide basic labor exchange services, including access to job orders for
applicants, access to applicants for employers, and screening and referral
methods for matching appropriate applicants and job orders; and

(8) provide centralized case management activities for specialized populations,
such as the welfare, veterans, dislocated workers, and disabled populations.

8801.27. Texas Workforce Center Partners.

(a) Each Board shall maintain one or more memorandum memeranda-of understanding
that sets set-out the obligations of the Board and each partner in the operation of the
One-Stop Service Delivery Network in the leealworkforce developmentarea. Each
Board shall obtain a general authorization from the CEOs for actions taken under this
subsection.

(b) Subjectto the limitations as-referenced in 8801.29 of this subchapter-Chapter,
relating to Limitations on Delivery of Services, the required Texas Workforce Center
Partners are the entities that administer the following services in the leealworkforce

areas-developmentarea:
(1) servicesauthorizedunderFtetoFWIA Adults, Dislocated Workers, and
Youthzeraculicdiclocatodmoricorsanebonths

(2) FESE&TEoodSloma-EmnlovmontandTraiie-SonHe0s;
(3) TANF Temporary Assistance for Needy Families - Choices serviees;

(4) subsidized child care-services;
(5)(6)Wagner-Peyser ESemploymentservices;
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(©)

(6} TAATrade Adjustment Assistance- and- NAFTA/TAA services;
(7)8)veterans' employment and training-serviees;

(8)f9)Adult Basic Educationadutteducation-activities;

(9)46) National Literacy Act-services;

(10)&21H noncertificate, ren-certificate-postsecondary career and technology
training;

(112 Senior Community Service Employment Program SenierFexans
EmmpleymoentRrocrmm- S TER,

(12)43) Apprenticeship Training Programtraining;

(13)44) National and Community Service Servees-Act;
(14)45) Project RIOferex-effenders; and
(15463 Unemployment Insurance.

Other entities that provide services of benefit to workforce development, including
federal, state, and local programs as well as programs in the private sector, may be
voluntary partners in the One-Stop Service Delivery Network if the Board and CEOs

chiefelected-official{s)}-agree on each the-entity's participation. The Fheseentities
include, butare not limited to, those that provide:

(1) vocational rehabilitation pregram-services (for example, the Texas Department
of Assistive and Rehabilitative Services Fexas-Rehabiitation-Commission;
FevrsCompnieciantorthe-Blnd);

(2) Migrant and Seasonal Farmworkermigrant-and-seasenal-farmworker

employment services;

(3) secondary and postsecondary vocational education and training activities;
(4) community servicesblock grant programs;

(5) employmentandtrainingservices provided through grantees of the U. S.
Department of Housing and Urban Development;

(6) Job Corps services for youth; and

(7) Native American programs.
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8801.28. Services Available Through the One-Stop Service Delivery Network.

(@) Core Services. All Certified Texas Workforce Centers shall provide access to core
services, as defined in WIA 8134(d)(2) [€29 U.S.C.A. 82864 (d)(2)]) and Texas
Government Code, Chapter 2308, including:

(1)
(2)

(3)

(4)

(5)
(6)

(7)

(8)

(9)

outreach;

intake, which may include werkerprefiingreemployment services, and
orientation to the information and services available through the One-Stop
Service Delivery Network;

determinations of individuals’ eligibility
for programs funded through the Commission that are available through the
One-Stop Service Delivery Network;

initial assessment of skill levels, aptitudes, abilities, and support suppertive
service needs;

job search and placement assistance and, where appropriate, career counseling;

provision of performance information and program cost information on eligible
providers of training servicesas described in §8841.31-841.47 §§844.31-
84147-of this title ehapter(relating to Training Provider Certification),
provided by program, and eligible providers of youth activities described in
WIA 8123 (29 U.S.C.A. §2843), providers of adult education described in
Title 11 of WIA, providers of postsecondary vocational education activities and
vocational education activities available to school dropouts under the Carl D.
Perkins Vocational and Applied Technology Education Act (20 U.S.C.A.
82301 et seq.), and providers of vocational rehabilitation program activities
described in Title | of the Rehabilitation Act of 1973 (29 U.S.C.A. 8720 et

sed.);

provision of information regarding how the workforce ecal-area is performing
on the local performance measures and any additional performance
information with respect to the One-Stop Service Delivery Network in the
workforce lecatarea;

provision of information regarding filing claims for Unemployment Insurance

LRER e ReReemseRsatien;

provision of employment statistics information, including the provision of
accurate information relating to local, regional, and national labor market
areas, including job vacancy listings in such labor market areas, information on
job skills necessary to obtain the jobs listed, and information related to local
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(10)

(11)

(12)

high-growth, high-demand jobs eceupations-in-demand and the earnings and
skill requirements for such jobs eceupations;

provision of accurate information relating to the availability of support
suppertive-services, including child care and transportation, available in the
lecalworkforce developmentarea, and referral to such services, as appropriate;

assistance in establishing eligibility for \Welfare-te-\Work-activities; Choices,
FSE& TFood-Stamp-EmploymentandTratring, and programs of financial aid
assistance for training and education that are available in the workforcelocal
area; and

follow-upfelew-up services, including counseling regarding the workplace
werk-place, for youth participants in WIA werkferce-trvestmentactivities

authorized under Chapter 841 of this title-Fitle, relating to WIAWerkferce
tvestment-Aet, who are placed in unsubsidized employment, for not less than
12 months after the first day of the employment, as appropriate.

(b) Intensive Services. A One-Stop Service Delivery Network shall provide access to

services as described in the Texas Government Code, Chapter 2308, and intensive
services as described in the-WIA -§134(d)(3) [§29 U.S.C.A. 82864(d)(3)]}, which
may include the following:

(1)

(2)

(3)
(4)
(5)
(6)

comprehensive and specialized assessments of the skill levels and service
needs of job seekersadulis-and-dislocatedworkers, such as diagnostic testing
and use of other assessment tools, in-depth interviewing, and evaluation to
identify employment barriers and employment goals;

development of an Individual Employment Plan individualemploymentplan

and service strategy to identify the employment goals, appropriate achievement
objectives, and appropriate combination of services for the participant to
achieve employment goals and objectives;

group counseling;

individual counseling and career planning;

centralized and continuous case management; and

short-term prevocational services, including learning skills, communication
skills, interviewing skills, punctuality, personal maintenance skills, and

professional conduct to prepare individuals for unsubsidized employment or
training.

(c) Training Services. A One-Stop Service Delivery Network shall provide access to
training services as described in WIA 8134(d)(4) [€29 U.S.C.A. 82864(d)(4)]) and
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the-Texas Government Code, Chapter 2308. Training services may include the
following:

(1)

2)
(3)
(4)
(5)
(6)
(7)
(8)

9)

high-growth, high-demand industry eceupationat-skills training, including
training for nontraditional employment;

on-the-job training;

programs that combine workplace werk-place-training with related instruction;
training programs operated by the private sector;

skills upgrading and retraining;

entrepreneurial training;

job readiness training;

referrals to Adult Basic Education aduledueation-and literacy activities in

combination with services with activities described in paragraphs (1)—(7) £5-
A-of this subsection-seetien; and

customized training conducted with a commitment by an employer or group of
employers to employ an individual upon successful completion of training.

(d) Other Services and Activities. A One-Stop Service Delivery Network shall offer
access to all other permissible local employment and training activities included in
the local workforce development plan, which may include discretionary one-stop

activities, support services, and needs-related payments as set forth in WIA §134(e)

[29 U.S.C.A. 82864(e)]:

8801.29. Limitations on Delivery of Services.
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Delivery of services under 8801.28 of this titleFitle, relating to Services Available
Through the One-Stop Service Delivery Network, is subject to state law requirements on
Board organization and service delivery structure as found in Texas Government Code,
Chapter 2308, and this chapterGhapter801t-of-thisFitle+elatingto-Local\Workforce
DevelopmentBoards, as well as eligibility requirements and limitations of individual
programs.

8801.31. Priority for Workforce Services.

(a) Boards shall ensure that federal qualified veterans and gualified spouses, state
gualified veterans, and eligible foster youth who are entitled to receive priority over
all other equally qualified individuals in the receipt of workforce services are:

(1) determined eligible for priority at the initial point of contact; and

(2) notified of their entitlement to a priority.

(b) Boards shall ensure that state qualified veterans receive priority over all other
equally qualified individuals in the receipt of training or assistance under
employment assistance or job training services funded in whole or in part by state
funds in accordance with Texas Government Code §657.002(a).

(c) Boards shall ensure that federal qualified veterans and qualified spouses, as defined
in 8801.23(4), continue to receive priority over all other equally qualified individuals
in the receipt of services funded in whole or in part by the U.S. Department of Labor,
in accordance with 38 U.S.C. §4215.

(d) Boards shall ensure that eligible foster youth receive priority over all other equally
gualified individuals--except federal qualified veterans, qualified spouses, and state
gualified veterans as defined in this chapter--in the receipt of federal and state funded
services.

Subchapter C. The Integrity of the Texas Workforce System
8801.51. Purpose and General Provisions.

(@) The purpose of the rules contained in this subchapter is to implement Texas
Government Code, §2308.264 and §2308.267, including provisions relating to
directly delivering services, Board contracting guidelines, and other conflict of
interest provisions.

(b) Itis the intent of the Commission that these rules strengthen the confidence of the
public in the Texas workforce system.

(c) A Board may set local policies that are more restrictive than those set forth in this
subchapter.
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(d) A Board shall develop the policies and procedures required by this subchapter-re

(€)

laterthan-September—2004.

A Board member with an existing contract for workforce services shall comply with
this subchapter no later than the earliest of the following:

(1) theexpiration of the contract;
(2) the contract renewal date; or

(3) theexpiration of the Board member's term or the Board member's resignation .;
oF

(4)— September1,2005-

A Board shall adhere to the requirements of Texas Government Code, Chapter 551
(Texas Open Meetings Act). In particular, a Board shall:

(1) postappropriate notice in accordance with Texas Government Code, Chapter
551, Subchapter C;

(2) ensure thatall public business or public policy over which the Board has
supervision or control is discussed, considered, or acted upon during a properly
posted and convened open meeting; and

(3) prepare and retain minutes or tape recordings of each open meeting of the
Board. The minutes shall:

(A) state the subject of each deliberation; and

(B) indicate each vote, order, decision, or other action taken.
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	CHAPTER 801. LOCAL WORKFORCE DEVELOPMENT BOARDS 
	PROPOSED RULES WITH PREAMBLE TO BE SUBMITTED TO THE TEXAS REGISTER. THIS DOCUMENT WILL HAVE NO SUBSTANTIVE CHANGES BUT IS SUBJECT TO FORMATTING CHANGES AS REQUIRED BY THE TEXAS REGISTER. 
	PROPOSED RULES WITH PREAMBLE TO BE SUBMITTED TO THE TEXAS REGISTER. THIS DOCUMENT WILL HAVE NO SUBSTANTIVE CHANGES BUT IS SUBJECT TO FORMATTING CHANGES AS REQUIRED BY THE TEXAS REGISTER. 
	The Texas Workforce Commission (Commission) proposes the following amendments to Chapter 801 relatingto Local WorkforceDevelopment Boards: 
	Subchapter A, General Provisions, §§801.1, 801.2, 801.11, 801.16, and 801.17 
	Subchapter B, One-Stop Service Delivery Network, §§801.21, 801.22, 801.23, 801.24, 801.25, 801.27, 801.28, 801.29 
	Subchapter C, The Integrity of the Texas Workforce System, §801.51 
	The Commission proposes the followingnew sectionto Chapter 801relatingto Local Workforce Development Boards: 
	Subchapter B, One-Stop Service Delivery Network, §801.31 
	The Commission proposes the followingrepeal to Chapter 801relatingto Local Workforce Development Boards: 
	Subchapter B, One-Stop Service Delivery Network, §801.26 
	PART I. PURPOSE, BACKGROUND, AND AUTHORITY PART II. EXPLANATION OF INDIVIDUAL PROVISIONS PART III. IMPACT STATEMENTS PART IV. COORDINATION ACTIVITIES 
	PART I. PURPOSE, BACKGROUND, AND AUTHORITY 
	The purpose of the proposed Chapter 801 rules change is to implement: 
	--House Bill (HB) 720, enacted by the 79th Texas Legislature, Regular Session (2005), which directs that LocalWorkforce Development Boards (Boards) include onemember who is a veteran and serves the interests of veterans; 
	--HB 2604, enactedby the 79thTexas Legislature, Regular Session(2005),whichdirects that veterans receive preference--i.e., priority of service--for state-funded training or assistance under a job training or employment assistance program or service; 
	--SB 6, enacted by the 79th Texas Legislature, Regular Session (2005), which directs that workforce services be prioritized andtargeted to meet the needs of current foster youth andformer foster youth andthat Boards andthe Texas Department of Family and Protective Services (DFPS) jointly develop and adopt a memorandum of understanding; and 
	--Texas Open Meetings Act (Texas Government Code, Chapter 551) requirements as they apply to business conducted by the Boards in their capacity as governmental entities. 
	Additionally, 38 U.S.C. §4215 provides federal priority of service for U.S. Department of Labor (DOL) funded employment, training,andplacementprograms for federalqualified veteransand qualified spouses. The proposed amendment to Chapter 801 distinguishes between state qualified veterans eligible for apreferencein state-funded services and federalqualifiedveterans and qualified spouses eligible for preference in DOL-funded programs. 
	House Bill 720 Texas Government Code §2308.256(h) requires that at least one member of a Board, who qualifies under one of the existing membership categories, also be a veteran. Additionally, Texas Government Code §2308.251(2) specifies that veteran candidates for Boardmembershipmust have served in the federal armedforces,United States public health services, state military forces, or an auxiliary service of one of the branches of the armed forces, and possess an honorable discharge. Section 801.1(g)(2)(C)(
	HB 720 amends Texas Government Code §2308.256 to strengthen this provision by directing that the Board member who is a veteran also represents the interests of veterans in the local workforce development area in addition to the interests of the membershipcategory for which the veteran was appointed. In clarifying and defining an existing Board member role filled by a veteran and the interests that member represents, HB 720 does not require a new membership category. 
	House Bill 2604 HB 2604 amends Chapter 302 of the Texas Labor Code and directs that qualified veterans,as identified in Texas Government Code §657.002(a), receive preference--i.e., priority of service-for training or assistance under a job training or employment assistance program or service. This requirement applies to services funded in whole or in part by state funds. 
	-

	Senate Bill 6 SB 6 amends Chapter 264 of the Texas Family Code and directs DFPS to address the unique challenges facingfoster youthwho are in the conservatorshipof DFPSand musttransition to independent living. 
	The statute requires Boards and DFPS to jointly develop and adopt a memorandum of understanding. The memorandum of understanding will ensure that eligible foster youthare given access to the workforcesystem to help meet their employment, education, and training needs, and will promote collaborations andreferrals to the Texas Workforce Centers in order to further the objectives of the Preparation for Adult Living (PAL) program. 
	DFPS is the agency responsible for administeringand overseeingthe federalChafee Foster Care Independence Program (Chafee). In Texas, the independent program that receives Chafee funding is the PAL program. The goals or objectives of the PAL program include: --helpingfoster youth to transition to self-sufficiency; --helpingfoster youth receive the education, training, andservicesnecessaryto obtain 
	employment; --helpingfoster youth prepare for postsecondarytrainingand educational institutions; --providingpersonal andemotionalsupport to foster youth through mentors and the promotionof 
	interactions with dedicated adults; --providingfinancial, housing, counseling, employment, education, andother appropriate support 
	services to former foster youthbetween the ages of 18and21; and --providingvouchers for education and training, includingpostsecondaryeducation, to youth 
	who have aged out of foster care. 
	SB 6 also charges that the Commission and Boards must ensure that workforce services are prioritized and targetedfor youth transitioningout of the foster care system andfor former foster youth. Further, where feasible, Boards mustrefer foster youth whoneedhousingfor short-term housing stays. 
	In addition to 38 U.S.C. §4215, which establishes federal priority of servicefor federal qualified veterans and qualifiedspouses in DOL-funded programs, thereare two federal statutes that define veteransfor DOL-fundedprograms--38U.S.C. §4211 and29U.S.C. §2801(49). These two federal statutes define veteransdifferently. Tosimplifyidentificationof veterans andensure consistent application of federal priority of service, the Commission has requested a waiver under the Workforce Investment Act (WIA) (29 U.S.C. §
	U.S.C. §2801(49)] used for WIA services, to conform with the definitionof veteranin 38 U.S.C. §4211. 
	To reinforce the federal priority of service provisions (38 U.S.C. §4215) andto implement the state priority of service provisions, federal qualified veterans and qualified spouses, state qualified veterans,and eligible foster youth first mustbe identified atthe initialpoint of contact and then notified of their entitlement to a priority for workforce services. These individuals will be given priority over all other equally qualified individuals in the receipt of employment assistance or job training servic
	For state-funded workforce services, if a state qualified veteranand an eligible foster youth concurrently applyfor workforceservices,or if awaitinglist exists, the state qualified veteran must be served before the eligible foster youth. 
	Furthermore, for DOL-fundedworkforce services, if afederalqualifiedveteranor qualified spouse, state qualified veteran, and eligible foster youthconcurrently apply for workforce services,or if awaitinglist exists, the federalqualified veteran or qualified spouse mustbe served before the state qualified veteranor the eligible foster youth. 
	The Texas Open Meetings Act directs all governmental bodies, including Boards, to adopt policies in an open public meeting that has been properly posted and convened. 
	Texas Open Meetings Act 

	All Board directives that impact the rights, benefits, and privileges of employers, individuals, other customers, or organizations are official governmental policies, must be voted on, and adopted as Board policy in an open meeting. Board policy making involves developing and adoptingdirectives as local guidelines that implement, interpret, or prescribelaws, regulations, and state policies. 
	Board policy making also occurs when a Board chooses to make changes to long-standing administrative procedures in a manner that is significant enough to impact the rights, property, or privileges of individuals or groups of individuals. 
	While the Commission has offered guidance to Boardson implementationof the Texas Open Meetings Act, currently only the Commission's Child Care and Development rules specifically reference the open meetings requirement, statingthat Boards must adopt child carepolicies in compliance with the Texas Open Meetings Act. Because the Texas Open Meetings Act applies to all Board policies, the proposed amendment to Chapter 801 sets out the requirements. 

	PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 
	PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 
	(Note: Minor editorial changes have been made that do not change the meaning of the rules and, therefore, are not discussed in the Explanation of Individual Provisions.) 
	SUBCHAPTER A. GENERAL PROVISIONS 
	The Commission proposes the following amendments to Subchapter A: 

	§801.1. Requirements for Formation of Local Workforce Development Boards 
	§801.1. Requirements for Formation of Local Workforce Development Boards 
	§801.1. Requirements for Formation of Local Workforce Development Boards 

	Section 801.1(g)(2)(A)(ii)(VI) is modified to improve clarity. 
	Section 801.1(g)(2)(A)(ii)(VII) updates the name of the Texas Council on Workforce and Economic Competitiveness to the Texas Workforce Investment Council. 
	Section 801.1(g)(2)(C) is reorganized. Section 801.1(g)(2)(C)(vii)(II) and §801.1(g)(2)(C)(vii)(III) are added to require that an existing Board member, who qualifies as a veteran, be actively engaged in veterans' affairs or services and maintain a policy or decisionmakingrole as a voting member or officer in a veterans' organization or association. 
	-

	Section 801.1(g)(2)(D)(ii) is added to state that an existing Board member, who qualifies as a veteran, can represent local veterans' interests as well as the membership category for which he or she was appointed, if the Boardmember has apolicy or decision-makingrole as avoting member or officer in a veterans' organizationor association. 

	§801.11. Board Member Nomination and Appointment 
	§801.11. Board Member Nomination and Appointment 
	§801.11. Board Member Nomination and Appointment 

	New §801.11(d) has been added to clarify that Board membership categories must be maintained, as set forth in §801.1(g)(2)(C). 

	§801.16. Agreement for Local Procedures 
	§801.16. Agreement for Local Procedures 
	§801.16. Agreement for Local Procedures 

	Section 801.16(a) is modified to correctly cite §801.1(g)(2)(A)(i)(I)–(VI). 

	§801.17. Board Training and Services Plans, Modifications, and Amendments 
	§801.17. Board Training and Services Plans, Modifications, and Amendments 
	§801.17. Board Training and Services Plans, Modifications, and Amendments 

	Section 801.17(b) is reorganized to improve clarity. 
	The Commission proposes the following amendments to Subchapter B: 
	SUBCHAPTER B. ONE-STOP SERVICE DELIVERY NETWORK 


	§801.23. Definitions 
	§801.23. Definitions 
	§801.23. Definitions 

	Section 801.23(1) states that Certified Full-Service Texas Workforce Centers aid both employers and job seekers. 
	Section 801.23(2) states that Certified Texas Workforce Centers aid both employers and job seekers. 
	Section 801.23(3), the definition of One-Stop Innovation Plan, is deleted because it no longer applies to the current Incentive Awards contained in Chapter 800, Subchapter D. 
	New §801.23(3) defines "competent" as it applies to state qualified veterans. A state qualified veteran must be eligible for both the program andthe specific employmentor trainingservice for which the veteran is applying. 
	New §801.23(4) defines "federalqualified veteran orqualifiedspouse" for the purposeof implementingfederalpriorityof service as setforthin 38U.S.C. §4215. Afederalqualified veteran is further defined under the Workforce Investment Act [29 U.S.C. §2801(49)] or any relevant waivers, or in 38 U.S.C. §4211, and qualified spouse is defined in 38 U.S.C. §4215(a)(1)(B). 
	Section 801.23(4), the definition of One-Stop Service Delivery Network, is deleted because it is defined in Chapter 800.2of this title; therefore, it is unnecessary to redefine the term in this chapter. 
	New §801.23(5) defines an "eligible foster youth" as: 
	--a "current foster youth," defined as a youth, age 14 or older, who is receiving substitute care services under the managing conservatorship of DFPS, including youth residing in private foster homes, group homes, residential treatment centers, juvenile correctional institutions, and relative care; or 
	--a"former foster youth," defined as ayouth, not more than23years of age,whoformerly was under the managing conservatorship of DFPS until: 
	--a court transferred conservatorship; 
	--the youth was legally emancipated (i.e., the youth's minority status was removed by a 
	court); or 
	--the youth attained 18 years of age. 
	Section 801.23(5), the definition of "Texas Workforce Center Partner," is deleted because it is defined in Chapter 800.2of this title; therefore, it is unnecessary to redefine the term in this chapter. 
	New §801.23(6) definesthe term "national emergency," referencedin Texas GovernmentCode §657.002(a),to establishcriteria for aqualified veteran. Anational emergencydeclaredin accordancewith federal law is an emergency declaredby the President pursuant to 50 U.S.C. §1621. Because historical data (Congressional Research Service Report for Congress on the National Emergency Powers, February10, 2006) shows that the nationhas beenunder oneor more declared states of national emergencyatalltimes since 1933--atrendt
	New §801.23(7) defines "state qualified veteran," as set forth in Texas Government Code §657.002(a) and as directed by HB 2604. 

	§801.25. Texas Workforce Center Standards 
	§801.25. Texas Workforce Center Standards 
	§801.25. Texas Workforce Center Standards 

	Section 801.25(a)(1) states that in addition to employers and students, Certified Texas Workforce Centers shall be available to job seekers. 
	Section 801.25(a)(2) includes "referring qualified job seekers to employer job postings" as an example of employment services. 
	Section 801.25(a)(4) clarifies that servicesare tailored to meetthe needsof "employers andjob seekers." 
	Section 801.25(a)(5) replaces Adult Basic Education with Basic Education Skills as a developmental service that is not provided at a Certified Texas Workforce Center. 
	Section 801.25(a)(7) states that a "flexible and market-driven process" shall be implemented. This modification is made to recognize that the Texasworkforce systemhas evolvedfrom a customer-driven to a market-driven system. 
	Section 801.25(a)(8) removes references to "kiosk" and "wide area network (WAN)" because they are obsolete for purposes of this paragraph. 
	Section 801.25(a)(9) addsthat staff have experience andknowledge of required services provided for "employers," as well as job seekers. 
	Section 801.25(a)(10) deletes "customer-driven" because it is not necessary. 
	Section 801.25(a)(11) is modified for improved clarity. 
	Section 801.25(a)(13) is modified for better clarity. 
	Section 801.25(a)(14) adds as aservice to be maintainedin auser-friendly resource center. 
	WorkInTexas.com 

	Section 801.25(a)(15) sets out the program services to be administered by Certified Texas Workforce Centers. 
	New §801.25(a)(16) sets outthe program services to be provided byCertifiedTexas Workforce Centers. 
	New §801.25(a)(19) requires that Certified Texas Workforce Centers ensure that federal qualified veterans and qualified spouses, and state qualified veterans, receive priority in the receipt of services, as setforthin §801.31. 
	New §801.25(a)(20) requires that Certified Texas Workforce Centers ensure that eligible foster youth receive priority in the receipt of services, as set forth in §801.31. 
	New §801.25(a)(21) requires that Certified Texas Workforce Centers comply with the provisions of the memorandum of understanding between the Board and DFPS to further the objectives of the PAL program, as required by Texas Family Code §264.121. 
	Certain paragraphs in §801.25 have been renumbered to accommodate additions or deletions. 

	§801.26. One-Stop Innovation Plan 
	§801.26. One-Stop Innovation Plan 
	§801.26. One-Stop Innovation Plan 

	Section 801.26 is repealed because the One-Stop Innovation Plan is no longer required. 

	§801.27. Texas WorkforceCenter Partners 
	§801.27. Texas WorkforceCenter Partners 
	§801.27. Texas WorkforceCenter Partners 

	Section 801.27(b)(5) is removed becausethe Welfare-to-Workprogram hasended. 
	Section 801.27(c)(1) removes obsolete references to the "Texas Rehabilitation Commission" and the "Texas Commission for the Blind" and replacesboth with the reference to th e "Texas Department of Assistive and Rehabilitative Services." 
	Certain paragraphs in §801.27 have been renumbered to accommodate additions or deletions. 

	§801.28. ServicesAvailable Throughthe One-StopService DeliveryNetwork 
	§801.28. ServicesAvailable Throughthe One-StopService DeliveryNetwork 
	§801.28. ServicesAvailable Throughthe One-StopService DeliveryNetwork 

	Section 801.28(a) is clarifiedby addingthat Certified Texas Workforce Centers must provide "access to" core services. 
	Section 801.28(a)(2) specifies that intake may include "reemployment services." 
	Section 801.28(a)(11) removes the reference to "Welfareto Work activities" because the Welfare-to-Work program hasended. 
	Section 801.28(b)(1) removes the reference to adults and dislocated workers and identifies "job seekers" as individuals who may receive comprehensive and specialized assessments of their skill levels and service needs. 
	Section 801.28(c)(8) clarifies that trainingmay include "referrals to Adult Basic Education" and literacy activities. 
	The text of §801.28(d)(1) is incorporated into §801.28(d). 
	Sections 801.28(d)(2) and 801.28(d)(3) are deleted because this information is set out in §801.27. 

	§801.31. Priority for Workforce Services 
	§801.31. Priority for Workforce Services 
	§801.31. Priority for Workforce Services 

	New §801.31, Priority for Workforce Services, is added to implement the provisions of HB 2604 andSB 6 requiring state qualified veterans to receivepriorityfor state-funded employment assistance and trainingservices, andeligible foster youth to receive priority for federal and state funded services. To ensure that state qualified veterans and eligible foster youth receive priority over all other equally qualified individuals, they must be identified at the initial point of contact and then notified of their 
	-

	Inaddition to the priority of service directedbyHB 2604for state-fundedemployment assistance or job trainingservices, Boards must continue,in accordancewith38U.S.C. §4215, providing federal priority of service for federalqualified veterans andqualified spouses in the receipt of services funded in whole or in part by DOL. As previously stated, there are currently two federaldefinitions for veterans for DOL-fundedprograms. The Commission has requested a waiver of the WIAfederaldefinitionto align these definit
	SUBCHAPTER C. THE INTEGRITY OF THE TEXAS WORKFORCE SYSTEM 
	The Commission proposes the following amendments to Subchapter C: §801.51. Purpose and General Provisions 
	The dates in §801.51(d) and §801.51(e)(4) are deleted because they are no longer relevant. 
	New §801.51(f) adds the requirements of the Texas Open Meetings Act with regard to Boards conducting business and making policy decisions in open meetings, posting appropriate notice of open meetings for the public,and preparing andretaining minutes for eachopenmeeting. 

	PART III. IMPACT STATEMENTS 
	PART III. IMPACT STATEMENTS 
	Randy Townsend, Chief Financial Officer, hasdetermined that for eachyear of the first five years the rules willbe in effect, the followingstatements will apply: 
	There are no estimated additional costs to the state and to local governments expected as a result of enforcingor administeringthe rules. 
	There are no estimated reductions in costs to the state and to local governments as a result of enforcingor administeringthe rules. 
	There are no estimated losses or increases in revenue to the state or to local governments as a result of enforcingor administeringthe rules. 
	There are no foreseeable implications relating to costs or revenue of the state or local governments as a result of enforcing or administering the rules. 
	There will be no probable economic costs to persons required to comply with this rule, and there will be no adverse economic effect on small businesses. 
	The Agency hereby certifies that the proposal has been reviewed bylegal counselandfound to be within the Agency's legal authority to adopt. 
	Mark Hughes, Director of Labor Market Information, has determined that there is no significant negative impact upon employment conditions in the state as a result of the rules. 
	Luis M. Macias, Director,Workforce DevelopmentDivision, hasdeterminedthatfor eachyear of the firstfive years the rules are in effect, the public benefit anticipatedas aresultof enforcing the proposed rules willbe to ensure compliancewith federal and state requirements for priority of service for federal qualifiedveterans andqualified spouses, state qualified veterans,and eligible foster youth andto assistBoards with meetingthose requirements; representation of veterans on the Boards; and that allBoarddirect

	PART IV. COORDINATION ACTIVITIES 
	PART IV. COORDINATION ACTIVITIES 
	In the development of these rules for publication andpublic comment, the Commission sought the involvement of each of Texas' 28 Boards. The Commission provided the policy concepts regardingthis rule amendmentto the Boardsfor considerationand review. Duringthe rulemaking process, the Commission considered all information gathered in order to develop a rule that provides clear and concise direction to all parties involved. 
	Comments on the proposed rules may be submitted to TWC Policy Comments, Workforce and UI Policy, 101 East 15th Street, Room 440T, Austin, Texas 78778; faxed to 512-475-3577; or emailed to . The Commission must receive comments postmarked no later than 30 days from the date this proposal is published in the Texas Register. 
	-
	TWCPolicyComments@twc.state.tx.us

	The rules are proposed under Texas Labor Code §301.0015 and §302.002(d), which provide the Texas Workforce Commission with the authority to adopt, amend, or repeal such rules as it deems necessary for the effective administration of Agency services and activities. 
	The proposed rules affect Title 4, Texas Labor Code, particularly Chapters 301 and 302; Texas Family Code, Chapter 264; and Texas Government Code, Chapter 551 and Chapter 2308. 
	SUBCHAPTER A. GENERAL PROVISIONS 
	§801.1. Requirements for Formation of Local Workforce Development Boards 
	(a) 
	(a) 
	(a) 
	(a) 
	Purpose of Rule. 

	(1) 
	(1) 
	(1) 
	Upon application bythe chief electedofficials (CEOs) and approval of the Commission, the Commission forward an applicationto form a (Board) to the Governor. 
	shall
	will 
	Local Workforce DevelopmentBoard 
	local workforcedevelopmentboard 


	(2) 
	(2) 
	Before an applicationmaybe submitted to the Governor, all requirements of this section be met. 
	shall 
	must 




	(b) 
	(b) 
	State Law. The formation of Boardsis governedbythe WorkforceandEconomic Competitiveness Act, Texas Government Code, Chapter 2308. 

	(c) 
	(c) 
	Chief Elected Official Agreement. Creation of a Board requires agreement by at leastthree-fourths of the CEOs in the workforce area who represent units of general local government, including all of the CEOs who represent units of general local government having populations of at least 200,000. The elected officials agreeing to the creation of the Board represent at least 75% of the population of the workforce area. 
	local 
	development 
	(workforce area) 
	shall 
	must 


	(d) 
	(d) 
	(d) 
	ChiefElectedOfficials. The CEOs may, andare encouraged to, consult withlocal officials other thanthe ones delineatedbelow. The followingofficials are designated as the CEOs for the purpose of establishingagreements to form Boards: 

	(1) 
	(1) 
	(1) 
	(1) 
	Mayors. 

	(A) 
	(A) 
	(A) 
	The mayor of each city with a population of at least 100,000; 

	(B) 
	(B) 
	or, if there is no city with a population of greater than 100,000, the mayor of each city with a population greater than 50,000; 

	(C) 
	(C) 
	or, if there are no cities with a population of greater than 50,000, the mayor of the largest cityin the workforcearea. 

	(D) 
	(D) 
	For purposes of this section, municipal population will be determined by the figure last reported by the Texas State Data Center at the time of submission of the application to the Commission. 



	(2) 
	(2) 
	All county judges included in a workforce area as designated by the Governor. 



	(e) 
	(e) 
	(e) 
	Time of Application. CEOs in area may not establish a Board until the Governor has designated that area as a workforce area as provided in the 
	a workforce 
	an 


	Workforce andEconomic Competitiveness Act, TexasGovernment Code,Chapter 2308. 

	(f) 
	(f) 
	Applications meetallGovernor-approvedcriteria for the establishment of Boards. 
	shall 
	must 


	(g) 
	(g) 
	(g) 
	Procedures for Formationof aBoard. The CEOs comply with the following procedures to form a Board. 
	shall 
	must 


	(1) 
	(1) 
	(1) 
	Public process procedure. If three-fourths of the CEOs, as defined in subsection (d) of this section, agree to initiate procedures to establish a Board, they conduct a public process, including at least one public meeting, to consider the views of allaffectedorganizations before makinga final decision to form a Board. This public process may include,but is notlimited to, notices published in various mediaand surveysfor public comment. 
	shall 
	must 


	(2) 
	(2) 
	(2) 
	Application procedure. 

	(A) 
	(A) 
	(A) 
	(A) 
	The CEOs submit an application to the Commission. This application include evidence of the actions required by paragraph (1) of this subsection. As a part of the application, each of the CEOs, who is in agreement regardingthe formation of aBoard, execute the followingdocuments: 
	shall 
	must 
	shall 
	must 
	shall 
	must 


	(i) 
	(i) 
	(i) 
	(i) 
	interlocal agreement delineating: 
	An 
	an 


	(I) 
	(I) 
	(I) 
	purpose of the agreement; 
	The 
	the 


	(II) 
	(II) 
	process that will be used to select the CEO who will act on behalf of the other CEOs and the name of such CEO if the person has been selected; 
	The 
	the 



	(III) procedure that willbe followedto keep thoseCEOs informed regarding activities; 
	The 
	the 
	Board 
	local workforce development 

	(IV) 
	(IV) 
	(IV) 
	initial size of the Board; 
	The 
	the 


	(V) 
	(V) 
	resources allocated to the workforce area will be shared among the parties to the agreement; 
	How 
	how 


	(VI) 
	(VI) 
	process to be used to appoint the Board members, which be consistent with applicable federal and state laws; and 
	The 
	the 
	shall 
	must 



	(VII) terms of officeof the membersof the Board. 
	The 
	the 


	(ii) 
	(ii) 
	(ii) 
	acknowledgmentin the followingform: We, the chief elected officials of the _______________ Workforce Development Area, acknowledge that the followingare responsibilities and requirements pursuant to the formationof : 
	An 
	an 
	the Board 
	local workforce development boards (Boards)


	(I) 
	(I) 
	(I) 
	The Board will assume the responsibilities for the following committees and councils that will be replaced by the Board unless otherwise provided in Texas Government Code, Chapter 2308: private industry council, quality workforce planning committee, job service employer committee, and local general vocational program advisorycommittee
	;
	. 


	(II) 
	(II) 
	At least one be established within 180 days of Board certification; 
	Texas Workforce Center shall 
	career development center must 





	(III) The Board have its own independent staff andnot be a provider of workforce services, unless the Board secures a waiver of these provisions; 
	shall 
	must 

	(IV) 
	(IV) 
	(IV) 
	The CEOs shall enter into a partnership agreement with the Board to designate a grant recipient to receivebe accountable for , and be liable for any misuse of funds; 
	chief elected officials must 
	, 
	and 
	block grant funds
	blockgrant 


	(V) 
	(V) 
	The partnership agreement also specify the entity that will administer the programs, which may be separate from the entity that receives the funds fromthe state; 
	shall 
	must 


	(VI) 
	(VI) 
	The partnership agreement define the process through which the Boards and will develop the strategic and operational plans, including the training plan required under the Workforce Investment Act 
	shall 
	must 
	CEOs 
	chief elected officials 



	; and 
	(WIA)
	, required by the legislation in order to receive block grant funds

	(VII) The strategic plan be reviewed by both the Commission and the Texas Workforce Investment Council , and approved by the Governor before block grants will be available to the workforcearea. 
	shall 
	must 
	(TWIC) 
	Council on Workforce and Economic Competitiveness


	(B) 
	(B) 
	(B) 
	The application include evidence that anyaffectedexisting Board has been notified andagrees that its functions andresponsibilities 
	shall 
	must 


	will be assumed by the proposed Board upon the proposed Board's final certification by the Governor. 

	(C) 
	(C) 
	(C) 
	The application shall include the names and affiliations of individuals recommended for Board membership, with documentation that CEOs followed the nomination process specified in applicable state and federal law, including Texas Government Code §2308.255 and §2308.256. 

	(i) 
	(i) 
	(i) 
	Private sector members shall be owners of business concerns, chief executives, chief operatingofficers of nongovernmental employers, or other private sector executives who have substantial management or policy responsibility. To be eligible to represent the private sector, at least 51% of an individual's annual income be from private sector sources. 
	shall 
	must 


	(ii) 
	(ii) 
	Private sector membership should represent the composition of the local pool of employers. The private sector membership should include representatives of the region's larger employers and emerging growth industries. Primary consideration should be given to private sector employers who do not directly provide employment and workforce training services to the general public. CEOs develop a profile of the area's major industries using locally obtained information and data. The provide relevant labor marketinf
	shall 
	must 
	workforce 
	state-published 
	state published 
	Agency shall
	Commission will 
	that identifies 
	which identify 
	high-growth, high-demand 
	and growth 
	shall 
	must 









	(iii) Board membership include representatives of local organized labor organizations, community-basedorganizations, educational agencies, vocational rehabilitation agencies, public assistance agencies, economic development agencies, the public employment service, local literacy councils, and adult basic and continuing education organizations as required by law. 
	shall 
	must 

	(iv) 
	(iv) 
	(iv) 
	Representatives of local organized labor organizations shall be nominated by local labor federations unless no employees in the workforce area are represented by such organizations, in which case nominations may be made by other representatives of employees. A labor federation is defined as an alliance of two or more organized labor unions for the purpose of mutual support and action. 

	(v) 
	(v) 
	Board nominees shall be actively engaged in the organization, enterpriseor field they are nominated to represent. Board shall have an existing relationship with the workforce area through residence or employment within the workforce area. 
	, 
	that 
	which 
	A 
	nominees 
	nominee 


	(vi) 
	(vi) 
	At least one of the members of a Board appointed under Texas Government Code §2308.256(a) , in addition to the qualifications requiredfor the membersunder that subsection,have expertise in child care or early childhood education. 
	shall 
	must



	(vii) At least one of the members of a Board appointed under Texas Government Code §2308.256(a) , in addition to the qualifications requiredfor the membersunder that subsection
	shall 
	must
	:
	, be a veteran as definedin Texas Government Code§2308.251(2). 

	(I) 
	(I) 
	(I) 
	(I) 

	§
	be a veteran as defined in Texas Government Code 
	2308.251(2); 


	(II) 
	(II) 
	(II) 

	be actively engaged in the field of veterans' affairs or services; and 
	be actively engaged in the field of veterans' affairs or services; and 



	evidence that the Board member understands the needs of the 
	(III) 
	maintain a policy or decision-making role as a voting member or officer in a veterans' organizationor veterans' associationas 

	concerns of veterans. 
	local veterans' population and will represent the interest and 

	(D) 
	(D) 
	(D) 
	(D) 
	No individual member shall be a representative of more than one sector or category described in this section, except as statutorily permitted for one or more members having
	: 
	expertise in child care or early childhood education in addition to meeting one of the other sector or categories of representation. 


	(i) 
	(i) 
	(i) 
	(i) 

	expertise in child care or early childhood education; or 
	expertise in child care or early childhood education; or 


	(ii) 
	(ii) 
	(ii) 

	the qualifications set forth in subsection (g)(2)(C)(vii) of this section. 
	the qualifications set forth in subsection (g)(2)(C)(vii) of this section. 




	(E) 
	(E) 
	The application include documentary evidence substantiating compliance with the applicationprocedure,includingbut notlimited to, written agreements, minutes of public meetings, copies of correspondence, and such other documentation as may be appropriate. 
	shall 
	must 




	§801.2. Waivers. 
	§801.2. Waivers. 
	(a) 
	(a) 
	(a) 
	Purpose of Rule. §, §2308.267, and §2308.312, forth prohibitions regarding service delivery, staffing, and developmental services. Only under circumstances that fit the criteria specified in those statutes will requests for waivers be granted. 
	Texas Government Code 
	2308.264 
	The Workforce and Economic Competitiveness Act, §§2308.264
	Government Code, Vernon’s Texas Codes Annotated, 
	set 
	sets 
	Board 
	board 


	(b) 
	(b) 
	Independent Service Delivery. A is prohibited from directly providing workforce training and services, including operational functions normally associated with such services such as intake, eligibility determination, assessment, and referral, unless a waiver is obtained. 
	Board 
	board 


	(c) 
	(c) 
	Separate Staffing. staff be employed separatelyand independently of any person that provides workforce training and services, as described in subsection (b) of this section, unless the arranges for independent evaluation of any other workforce services provided by the staffing organization and obtains a waiver. 
	Board 
	The board’s 
	shall 
	must 
	Board
	board 


	(d) 
	(d) 
	Developmental Services. A person who provides services at a Center not also provide developmental services unless a waiver is obtained. 
	one-stop 
	“one-stop” 
	Career Development 
	Texas Workforce 
	shall 
	may 


	(e) 
	(e) 
	(e) 
	Requesting a Waiver. 

	(1) 
	(1) 
	(1) 
	Waiver requests shall be submitted to the Commission and contain detailedjustification as specifiedin the respective statutes. The Commission review andforward a recommendation to TWIC for its recommendation to the Governor for approval. 
	should 
	shall 
	will 
	the Texas Council on Workforce andEconomic Competitiveness 
	consideration. TWIC will forward 
	a determination


	(2) 
	(2) 
	In recommending action on such requests, the Commission apply only the criteria specified in the respective statutes. 
	shall 
	will 


	(3) 
	(3) 
	The Commission may require a to submit documentation as in Workforce Development Letters to support its waiver request. 
	Board
	board 
	set forth 
	outlined 
	the Texas Workforce Planning Guidelines and/or 




	(f) 
	(f) 
	(f) 
	Duration of Waiver. 

	(1) 
	(1) 
	(1) 
	A waiver maybe grantedfor aperiodless than, but notto exceed,the effective term of an approved plan and budget. 

	(2) 
	(2) 
	A waiver may be conditioned upon the completion of taken to eliminate the need for a waiver. 
	Board's
	board 
	steps 
	measures 






	§801.11. Board Member Nomination and Appointment. 
	§801.11. Board Member Nomination and Appointment. 
	(a) 
	(a) 
	(a) 
	For each Board member nomination, the nominating organization shall submit to the CEOs of the workforce areaa completedBoardNomination Slate in aform established by the Commission. 

	(b) 
	(b) 
	Documentation in the form of a curriculum vitae, resumeor work history supporting the qualifications of the nomination accompany the Board Nomination Slate. 
	, 
	shall 
	must 


	(c) 
	(c) 
	(c) 
	Once nominations are submitted to and appointments are made by the CEOs, the Appointments formand documentationshall be to the Workforce Development Division. Only nominations by the CEOs may be accepted bythe Commission. The documentation submitted by the CEOs include the following: 
	Board 
	, in a formatestablished by the Commission, 
	submitted 
	forwarded 
	Agency's 
	Director of the 
	, Texas Workforce Commission
	submitted 
	forwarded 
	shall 
	must 


	(1) 
	(1) 
	(1) 
	Board Nomination Slate for each appointment; and 
	a 


	(2) 
	(2) 
	Board Appointments form, indicatingthe officialbeginningand expiration datesof all appointments. 
	a 
	in a format determined by the Commission, 




	(d) 
	(d) 
	(d) 

	§
	Individuals shall be recommendedfor Board membershipin accordancewith 
	801.1(g)(2)(C) of this subchapter. 


	(e) 
	(e) 
	(e) 

	Board reappointments shall be processed under the provisions of this chapter. 
	(d)




	§801.16. Agreement for Local Procedures. 
	§801.16. Agreement for Local Procedures. 
	(a) 
	(a) 
	(a) 
	The CEOs in a workforce area shall enter into an Agreement for Local Procedures with the Board as requiredbyTexas GovernmentCode §2308.253(g) and by §. 
	for the workforce area 
	801.1(g)(2)(A)(i)(I) -(VI) 
	§801.1(g)(2)(A)(iii)(IV)-(VI)
	of this subchapter


	(b) 
	(b) 
	The Agreement for Local Procedures be signed by the current CEOs and the Board Chair. 
	shall 
	must 


	(c) 
	(c) 
	Any amendmentto an Agreementfor LocalProcedures, change to aBoard's organizational plan or bylaws, or notice of an election of a new CEO or Board Chair be submitted to the within 15 calendar days of the adoption of such amendment, change, or election. 
	shall 
	must 
	Agency 
	Commission 


	(d) 
	(d) 
	(d) 
	If a CEO or Board Chair is newly elected during the two-year program planning cycle, such newly elected individual submit a written statement acknowledging that : 
	then-current, 
	then current 
	shall 
	must 
	to the Agency 
	he or she 
	the newly elected official


	(1) 
	(1) 
	(1) 
	has read, understands,and willcomply with the currentAgreementfor Local Procedures; and 

	(2) 
	(2) 
	reserves the option to request negotiations to amend the at any time during the official's tenure as CEO or Board Chair. 
	Agreement for Local Procedures 
	agreement 




	(e) 
	(e) 
	All Agreements for Local Procedures and Board organizational plans or bylaws shall state that Board members will not be permitted to delegate any Board duties to proxies or alternates. 



	§801.17. Board Training and Services Plans, Modificationsand Amendments. 
	§801.17. Board Training and Services Plans, Modificationsand Amendments. 
	, 

	(a) 
	(a) 
	(a) 
	(a) 
	Purpose of Rule. 

	(1) 
	(1) 
	(1) 
	All workforce trainingand servicesplans andbudgets developed pursuant to state and federal law shall be submitted to the Workforce Division for review. 
	by aBoard 
	by a Board 
	Agency's 
	Development 
	of the Texas Workforce Commission 


	(2) 
	(2) 
	Before aplan andbudget forwardedby the Commissionto for recommendation to the Governor for approval, all requirements of this section be met. 
	is 
	willbe 
	the Texas Council on Workforce andEconomic Competitiveness (TCWEC)
	TWIC 
	shall 
	must 




	(b) 
	(b) 
	Standards for Submission. A local workforce training and services plan and budget be reviewed according to criteria established by the . 
	The Agency shall provide guidelines for strategic planning and budgeting to Boards. 
	shall 
	will 
	Agency 
	Commission
	The Texas Workforce Commission will provide guidelines for strategic planning and budgeting to Boards. 


	(c) 
	(c) 
	(c) 
	Plan Modification or Amendment. An approved plan and budget may be changed by either modification or amendment. Either methodof change be submitted to the for review before implementation. 
	shall 
	must 
	Agency 
	Commission 


	(1) 
	(1) 
	(1) 
	A modification is a substantial revision of a plan and budget. The provide criteria to Boards that define what constitutes a substantial revision. Each modification provide evidence that a majority of the CEOs of a workforce area or their designee or designees with signatory authority have approved the modification. 
	Agency 
	Commission 
	shall 
	will 
	will 
	shall 
	must 


	(2) 
	(2) 
	An amendment is a minor adjustment to a plan and budget. The provide criteria to Boards that definewhat constitutes a minor adjustment. An amendment does not require approval by a majority of the CEOs of a workforce area. 
	Agency 
	Commission 
	shall
	will 
	will 





	Subchapter B. One-Stop Service Delivery Network 
	§801.21. Scope and Purpose. 
	(a) 
	(a) 
	(a) 
	The purpose of this subchapter is to setforth the rules relatingto the One-Stop Service Delivery Network as set forth in Texas Government Code, Chapter 2308Texas Labor Code, Chapters 301 and302,and WIA§121 (29 U.S.C.A. §2841). It is the intent of the Commission, in partnership with Boards, to facilitate the development and maintenance of the One-Stop Service Delivery Network such that information and services responsive to individual needs are available to all customers. The One-StopServiceDeliveryNetwork s
	;
	, 
	;
	Workforce Investment Act (
	) 
	their 
	the 


	(b) 
	(b) 
	The rules contained in this subchapter shall apply, except that to the extent of any conflict, the provisions of Texas Government Code, Chapter 2803 and §801.2 and §801.54 of this chapter shall govern. 
	Subchapter B, relating to the One-Stop Delivery System, 
	Section 
	Chapter 801,relatingto Local Workforce Development Boards, 




	§801.22. Requirement to Maintain a One-Stop Service Delivery Network. 
	§801.22. Requirement to Maintain a One-Stop Service Delivery Network. 
	Each Board shall maintain a One-Stop Service Delivery Network, consistent with WIA, state lawand this subchapter. The One-Stop Service Delivery Network shall include at least one Certified Texas Workforce Center providingthe core services in §801.28of this subchapter. 
	, 
	Full-Service 
	FullService 
	set forth 
	listed 
	(a) 


	§801.23. Definitions. 
	§801.23. Definitions. 
	In addition to the definitions contained in §800.2 of this title, the followingwords or terms shallhave the followingmeanings, unlessthe context clearly indicates otherwise. 
	Title, relating to Definitions, 
	,when usedin PartXX of this Title,relating to the Texas Workforce Commission, 

	(1) 
	(1) 
	(1) 
	(1) 
	Certified Full-Service Texas Workforce Center --A local workforce center that has integrated service functions to aid seekers in all aspects of employment and training in a seamless, nonprogram-specific manner, andhas been found to meetthe 
	Full Service 
	full-service 
	full service 
	employers and 
	service 
	job 


	requirements of a Texas Workforce Center set out in §801.25(b) . 
	Full-Service 
	Full Service 
	of this subchapter


	(2) 
	(2) 
	Certified Texas Workforce Center --A local workforce center that provides integrated services to aid seekers in all aspects of employment andtrainingin a seamless nonprogram-specificmanner, andhas been found to meet the requirements of a Certified Texas Workforce Center set out in §801.25(a) . 
	employers and 
	service 
	job 
	of this subchapter



	(3)Competent --A federal or state qualified veteran whomeets the eligibility requirements of the program from which he or she is seeking services, and is determined eligible for a specific employment andtrainingservice fundedby that program. 
	(3)Competent --A federal or state qualified veteran whomeets the eligibility requirements of the program from which he or she is seeking services, and is determined eligible for a specific employment andtrainingservice fundedby that program. 

	(4) 
	(4) 
	(4) 
	(4) 
	(4) 

	Federal Qualified Veteran or Qualified Spouse --For purposes of implementing priority of service for DOL-funded employment and training programs, the term "federal qualifiedveteranor qualifiedspouse" is defined as: 
	Federal Qualified Veteran or Qualified Spouse --For purposes of implementing priority of service for DOL-funded employment and training programs, the term "federal qualifiedveteranor qualifiedspouse" is defined as: 


	(A) 
	(A) 
	(A) 
	(A) 
	(A) 

	A veteran as defined: 
	A veteran as defined: 


	(i) 
	(i) 
	(i) 
	(i) 

	§
	under the Workforce InvestmentAct(29U.S.C. 
	2801), or by any relevant waivers, as an individual who served in the active military, naval, or air service, and who was discharged or released from such service under conditions other than dishonorable; or 


	(ii) 
	(ii) 
	(ii) 
	(ii) 

	§
	in 38 U.S.C. 
	4211 as a person who: 


	(I) 
	(I) 
	(I) 
	(I) 

	served on active duty for a period of more than 180 days and was discharged or released therefrom with other than a dishonorable discharge; 
	served on active duty for a period of more than 180 days and was discharged or released therefrom with other than a dishonorable discharge; 


	(II) 
	(II) 
	(II) 

	was discharged or releasedfrom active dutybecauseof a service-connected disability; or 
	was discharged or releasedfrom active dutybecauseof a service-connected disability; or 





	§§§
	(III) 
	as a member of a reserve component under an order to active duty pursuant to 10 U.S.C. 
	12301(a), (d), or (g), 
	12302, or 
	12304, served on active duty during a period of war or in a campaign or expedition for which a campaign badge is authorized and was discharged or released from such duty with other than a dishonorable discharge. 


	(B) 
	(B) 
	(B) 
	(B) 

	The spouse of any of the followingindividuals: 
	The spouse of any of the followingindividuals: 


	(i) 
	(i) 
	(i) 
	(i) 

	Any veteran who died of a service-connected disability. 
	Any veteran who died of a service-connected disability. 


	(ii) 
	(ii) 
	(ii) 
	(ii) 

	§
	Any member of the Armed Forces serving on active duty who, at the time of application for assistanceunder this section, is listed, pursuant to 37 U.S.C. 
	556 and regulations issued thereunder, by the Secretary concerned in one or more of the following categories and has been so listed for a total of more than 90 days: 


	(I) 
	(I) 
	(I) 
	(I) 

	Missing in action; 
	Missing in action; 


	(II) 
	(II) 
	(II) 

	Captured in line of duty by a hostile force; or 
	Captured in line of duty by a hostile force; or 







	government or power. 
	(III) 
	Forcibly detained or interned in line of duty by a foreign 

	(iii) 
	(iii) 
	Any veteran who has a total disability resulting from a service-connected disability. 

	(iv) 
	(iv) 
	Any veteran who died while a disability so evaluated was in existence. 


	(5) 
	(5) 
	(5) 
	(5) 

	Eligible Foster Youth --An eligible foster youth is a: 
	Eligible Foster Youth --An eligible foster youth is a: 


	(A) 
	(A) 
	(A) 
	(A) 

	Current Foster Youth --A youth, age 14 or older, who is receiving substitute care services under the managing conservatorship of the Texas Department of Family and Protective Services (DFPS). This includes youth residingin private foster homes, grouphomes, residential treatment centers, juvenile correctional institutions, and relative care; or 
	Current Foster Youth --A youth, age 14 or older, who is receiving substitute care services under the managing conservatorship of the Texas Department of Family and Protective Services (DFPS). This includes youth residingin private foster homes, grouphomes, residential treatment centers, juvenile correctional institutions, and relative care; or 


	(B) 
	(B) 
	(B) 
	(B) 

	Former Foster Youth --A youth up to 23 years of age, who formerly was under the managing conservatorship of DFPS, until: 
	Former Foster Youth --A youth up to 23 years of age, who formerly was under the managing conservatorship of DFPS, until: 


	(i) 
	(i) 
	(i) 
	(i) 

	the conservatorship was transferred by a court; 
	the conservatorship was transferred by a court; 


	(ii) 
	(ii) 
	(ii) 

	the youth was legally emancipated (i.e., the youth's minority status was removed by a court); or 
	the youth was legally emancipated (i.e., the youth's minority status was removed by a court); or 





	(iii) 
	(iii) 
	the youth attained 18 years of age. 


	(6) 
	(6) 
	(6) 

	§
	National Emergency --A condition declared by the President by virtue of powers previouslyvested in that office to authorize certainemergency actions to be undertaken in the national interest pursuant to 50 U.S.C. 
	1621. 


	(7) 
	(7) 
	(7) 
	(7) 

	§
	State Qualified Veteran --An individual who meets the criteria of Texas Government Code 
	657.002(c) is entitled to a preference(i.e., priority) for training or assistance under a job training or employment assistance program or service fundedin whole or in partby state fundsif the individual: 


	(A) 
	(A) 
	(A) 
	(A) 

	servedin the militaryfor notless than 90 consecutivedaysduringa national emergency declared in accordance with federal law or was discharged from military servicefor anestablished service-connected disability; 
	servedin the militaryfor notless than 90 consecutivedaysduringa national emergency declared in accordance with federal law or was discharged from military servicefor anestablished service-connected disability; 


	(B) 
	(B) 
	(B) 

	was honorably discharged from military service; and 
	was honorably discharged from military service; and 


	(C) 
	(C) 
	(C) 

	is competent as defined in paragraph (1) of this section. 
	is competent as defined in paragraph (1) of this section. 




	(3) 
	(3) 
	(3) 

	One-Stop Innovation Plan--A voluntary action plan describing improvements to the One-Stop Service Delivery Network in a Board area that may include: improvements in customer satisfaction, increased regional cooperation among Boards, enhanced performance on established local performance measures, and enhanced coordination of delivery of services with workforce center partners prepared in a format determinedby the Commission,in cooperation with Boards, and in coordination with incentive rules contained in Cha
	One-Stop Innovation Plan--A voluntary action plan describing improvements to the One-Stop Service Delivery Network in a Board area that may include: improvements in customer satisfaction, increased regional cooperation among Boards, enhanced performance on established local performance measures, and enhanced coordination of delivery of services with workforce center partners prepared in a format determinedby the Commission,in cooperation with Boards, and in coordination with incentive rules contained in Cha


	(4) 
	(4) 
	(4) 

	One-Stop Service Delivery Network--A one-stop-based network under which entities responsible for administering separate workforce investment, educational and other human resources programsand fundingstreams collaborate to create a seamless network of service delivery that will enhance availability of services through the use of all available access and coordination methods, including telephonic and electronic methods. 
	One-Stop Service Delivery Network--A one-stop-based network under which entities responsible for administering separate workforce investment, educational and other human resources programsand fundingstreams collaborate to create a seamless network of service delivery that will enhance availability of services through the use of all available access and coordination methods, including telephonic and electronic methods. 


	(5) 
	(5) 
	(5) 

	Texas Workforce Center Partner--an entity which carries out a workforce investment, educational or other human resources program or activity, and which participates in the operation of the One-Stop Service Delivery Network in a local workforce development area consistent with the terms of a memorandum of understanding entered into between the entity and the Board. 
	Texas Workforce Center Partner--an entity which carries out a workforce investment, educational or other human resources program or activity, and which participates in the operation of the One-Stop Service Delivery Network in a local workforce development area consistent with the terms of a memorandum of understanding entered into between the entity and the Board. 




	§801.24. Texas Workforce Center Certification Levels. 
	§801.24. Texas Workforce Center Certification Levels. 
	(a) 
	(a) 
	(a) 
	All Texas Workforce Centers meet the basic workforce center standards set out in §801.25(a) . 
	shall 
	must 
	of this subchapter


	(b) 
	(b) 
	In order to obtain certification as a Certified Full-Service Texas Workforce Center,a Texas Workforce Center meet standards set out in §801.25(a) and §. 
	Full Service 
	shall 
	must 
	full-service 
	full service 
	801.25(b) of this subchapter
	(b)


	(c) 
	(c) 
	The Commission may establish additional levels of certification to ensure continuous development of the One-Stop Service Delivery Network. 


	§801.25. Texas Workforce Center Standards. 
	(a) Basic Workforce Center Standards. The Commission has established basic standards that be metby allTexas WorkforceCenters. CertifiedTexas Workforce Centers shall: 
	shall 
	must 

	(1) 
	(1) 
	(1) 
	be available to employers, students throughout the workforce area; 
	, job seekers
	and 
	and workers 
	local 
	development 


	(2) 
	(2) 
	provide access to information andservices, includingemployment services; 
	, such as referring qualifiedjob seekers to employer job postings


	(3) 
	(3) 
	address individual needsof customers byprovidingprocessesfor methods of accessing services; 
	basic or enhanced 
	the following three 
	: self-service, basic access, and full access


	(4) 
	(4) 
	provide services tailored to meet needs andinclude: labor marketinformation, a common intake and eligibility determination process, an independent assessment and service strategy, centralized and continuous case management and counseling, access to Individual TrainingAccount (ITA) services for education and training needs, services (including access to subsidized child care), student loans, and other forms of financial assistance required to participate in and complete training; 
	that are 
	the 
	individual 
	of employers and job seekers 
	job screeningand referral, 
	support 
	supportive 


	(5) 
	(5) 
	not provide developmental services, such as General Educational Development , English as a Second Language , or Basic Education ; 
	(GED)
	(ESL)
	Adult 
	Skills 
	(ABE)


	(6) 
	(6) 
	provide each with information on local occupations , projected wage level upon completion of training programs, and performance of training providers when requested; 
	customer 
	person 
	written 
	high-growth, high-demand 
	demand 
	and industries


	(7) 
	(7) 
	implement aprocess for ; 
	flexible and market-driven 
	services
	initial contact that is customer-driven andflexible


	(8) 
	(8) 
	ensure access throughout the workforce area by developing electronic methods for service delivery, such as Internet; 
	development 
	kiosk, 
	the 
	, and wide area network (WAN)


	(9) 
	(9) 
	ensure staff experienced andknowledgeable in all required services for job seekers ; 
	that 
	are 
	is 
	programs and
	employers and 
	andfor employers


	(10) 
	(10) 
	(10) 
	implement a tiered service delivery strategy that includesservice, job search assistance in group settings, access to information on filinga claim for 
	, 
	customer-driven 
	: 
	information through individual self-
	self-directed 
	Unemployment 


	benefits, and specialized, staff-assistedservices; 
	Insurance 
	unemployment insurance 
	enhanced 
	intensive 


	(11) 
	(11) 
	prepare and make available understandable information packages that briefly describe serviceslocationsself-optionsjob openingscareer exploration methodslabor market informationtraining opportunities, informationand that also provide a mechanism for feedbackon services provided; 
	to customers 
	for customers 
	;
	, 
	;
	, 
	self-directed 
	service 
	;
	, 
	;
	, 
	;
	, 
	;
	, 
	high-growth, high-demand job information; 
	and educational 
	and associated institutional performance 
	educational opportunities, and consumer 
	;
	, 
	customer 


	(12) 
	(12) 
	implement atimely and efficient referraland processfor employment-related services; 
	follow-up 
	follow up 


	(13) 
	(13) 
	provide independent of individual needs that include assessment of literacy levels for Choices ; 
	assessments 
	assessment 
	customers
	clients who have not recently received a literacy level assessment


	(14) 
	(14) 
	maintain auser-friendly resource center that makesavailable computerized information systems with access to labor market information, demographics, occupations, educational opportunities; 
	and 
	, the statewide job matching system
	, and WorkInTexas.com



	(15) 
	(15) 
	services, as in§, of the following programs: ;Food Stamp Employment and Training ; Choices ; access to subsidized ; Wagner-Peyser Employment ; Trade Adjustment Assistance ; Project RIO. Boards shall ensure that staff availableto provide services duringall Texas Workforce Center operatinghours; 
	administer 
	make availablecore 
	setforth 
	defined 
	801.28(a) 
	§801.28
	WIA Adults, Dislocated Workers, and Youth
	Title I of WIA servingadults, dislocated workersandyouth
	(FSE&T)
	Temporary Assistancefor Needy Families (TANF) 
	TANF 
	activities
	child care services 
	Child Care Services
	Service (ES) 
	Services
	(TAA)
	veterans' employment and training programs; adult education; National Literacy Act services; non-certificate postsecondary career and technology training; Senior Texans Employment Program; Apprenticeship Program; National Community Services ActProgram; 
	and 
	Reintegration ofOffenders (Project 
	) 
	for ex-offenders; and access to unemployment insurance benefits
	is 
	be 
	these 
	the core 
	of these programs 


	(16) 
	(16) 
	provide access to services, as set forth in §
	801.28(a), of the following programs: veterans' employment and training; Adult Basic Education; National Literacy Act;noncertificate, postsecondarycareer andtechnology training; Senior Community Service Employment Program; Apprenticeship Training Program; National and Community Service Act; and Unemployment Insurance; 



	ensure availability through the Texas Workforce Centers of other services for the programs listed in (15) of this section; 
	(17)
	(16) 
	paragraph 
	subparagraph 

	provide reasonable accommodation and accessibility in accordance with the Americans with Disabilities Act ; 
	(18)
	(17) 
	(ADA)
	and 

	(19) 
	(19) 
	(19) 
	(19) 

	§
	ensure that federalqualified veterans andqualifiedspouses, and state qualified veterans receive priority as set forth in 
	801.31 of this subchapter; 


	(20) 
	(20) 
	(20) 

	§
	ensure that eligible foster youth receive priority as setforthin 
	801.31of this subchapter; 


	(21) 
	(21) 
	(21) 

	§
	comply with the provisions of the memorandum of understanding between the Board and DFPS to further the objectives of the Preparation for Adult Living program, as required by Texas Family Code 
	264.121; and 



	meet each of the requirements for Certified Texas Workforce Centers within twelvemonths of certification as aTexas Workforce Center. 
	(22)
	(18)
	Full-Service 
	Full Service 

	(b) Standards. The Commission has established specific standards for a Texas Workforce Center to receive full-service certification. A Certified Full-Service Texas Workforce Center shall meet each of the followingrequirements within twelve months of certificationas a Texas Workforce Center. Certified Full-Service Texas Workforce Centers shall: 
	Full-Service 
	Full Service 
	full service 
	Full Service 
	Full Service 

	(1) 
	(1) 
	(1) 
	design a customer-friendly waiting area and implement written procedures that define the taken to minimize customer wait time in the reception area and in other areas of the Texas Workforce Center; 
	steps 
	measures 


	(2) 
	(2) 
	develop written procedures for followingup on referrals to determine customer receipt of services, appropriateness of the referral to address the customer's needsand the extent of customer satisfaction with the referral process and service received; 
	, 


	(3) 
	(3) 
	provide customer access to resume preparation tools, includingsoftwareandthe Internet; 
	; 
	WorkInTexas.com

	the statewide job matching system, 
	;
	, 


	(4) 
	(4) 
	provide consumer information on the quality of education and training providers and include a mechanismfor customer feedbackon personal experience with such providers; 

	(5) 
	(5) 
	develop anddisplay amenuof services with acorrespondingfeeschedulefor services available at the Certified Full-Service Texas Workforce Center; 
	Full Service 


	(6) 
	(6) 
	demonstrateon-site management of all personnel, a plan for cross-training staff in all services, minimalprogrammatic specializationof staff, nonduplication of efforts, removal of redundancies within program activities, and maximum flexibility to optimize utilization of resources; 
	: 
	-


	(7) 
	(7) 
	provide basic labor exchange services, includingaccess to job orders for applicants, access to applicants for employers, and screening and referral methods for matchingappropriate applicants and job orders; and 

	(8) 
	(8) 
	provide centralized case management activities for specialized populations, such as the welfare, veterans, dislocatedworkersand disabledpopulations. 
	, 




	§801.26. One-Stop Innovation Plan. 
	§801.26. One-Stop Innovation Plan. 
	§801.26. One-Stop Innovation Plan. 

	(a) 
	(a) 
	(a) 
	(a) 

	Each Board may submit a One-Stop Innovation Plan at a time and in a format to be determined by the Commission. 
	Each Board may submit a One-Stop Innovation Plan at a time and in a format to be determined by the Commission. 


	(b) 
	(b) 
	(b) 

	The executive director of the Commission or the executive director's designee shall evaluate the submitted One-Stop Innovation Plans. 
	The executive director of the Commission or the executive director's designee shall evaluate the submitted One-Stop Innovation Plans. 




	§801.27. Texas Workforce Center Partners. 
	§801.27. Texas Workforce Center Partners. 
	(a) 
	(a) 
	(a) 
	Each Board shall maintain one or more of understanding that out the obligations of the Board and each partner in the operation of the One-Stop Service Delivery Network in the workforce area. Each Board shall obtain a general authorizationfrom the CEOs for actions takenunder this subsection. 
	memorandum 
	memoranda 
	sets 
	set 
	local 
	development 


	(b) 
	(b) 
	(b) 
	Subject to the limitations referenced in §801.29 of this , relating to Limitations on Delivery of Services, the required Texas Workforce Center Partners are the entities that administer the following in the workforce : 
	as 
	subchapter 
	Chapter
	services 
	local 
	areas 
	development area


	(1) 
	(1) 
	(1) 
	WIA ; 
	services authorized under Title I of 
	Adults, Dislocated Workers, and Youth
	for adults, dislocated workers andyouths


	(2) 
	(2) 
	; 
	FSE&T
	Food Stamp Employment and Training services


	(3) 
	(3) 
	Choices ; 
	TANF 
	TemporaryAssistancefor NeedyFamilies -
	services


	(4) 
	(4) 
	subsidized child care ; 
	services


	(5) 
	(5) 
	(5) 

	Wagner-Peyser ; 
	Welfare-to-Work block grant services; 
	(5)
	(6)
	ES
	employment services





	; veterans' employment ; ; National Literacy Act ; postsecondary career and technology 
	(6)
	(7)
	TAA
	Trade Adjustment Assistance and NAFTA/TAA services
	(7)
	(8)
	and training 
	services
	(8)
	(9)
	Adult Basic Education
	adult education activities
	(9)
	(10) 
	services
	(10)
	(11) 
	noncertificate, 
	non-certificate 

	training; 
	; 
	(11)
	(12) 
	Senior Community Service Employment Program
	Senior Texans Employment Program (STEP)

	; 
	(12)
	(13) 
	Apprenticeship Training Program
	training

	National and Community Act; 
	(13)
	(14) 
	Service 
	Services 

	Project RIO; and 
	(14)
	(15) 
	for ex-offenders

	Unemployment Insurance. 
	(15)
	(16) 

	(c) Other entities that provide services of benefit to workforce development, including federal, state, and local programs as well as programs in the private sector, may be voluntary partners in the One-Stop Service Delivery Network if the Board and agree on entity's participation. entities include, but are not limited to, those that provide: 
	CEOs 
	chief elected official(s) 
	each 
	the 
	The 
	These 

	(1) 
	(1) 
	(1) 
	vocational rehabilitation services (for example, ); 
	program 
	the Texas Department of Assistive and Rehabilitative Services 
	Texas Rehabilitation Commission, Texas Commission for the Blind


	(2) 
	(2) 
	employment services; 
	Migrant andSeasonalFarmworker
	migrant and seasonalfarmworker 


	(3) 
	(3) 
	secondary and postsecondary vocational education and training activities; 

	(4) 
	(4) 
	community services block grant programs; 

	(5) 
	(5) 
	employment and training services provided through grantees of the U. S. Department of Housing and Urban Development; 

	(6) 
	(6) 
	Job Corps services for youth; and 

	(7) 
	(7) 
	Native American programs. 



	§801.28. Services Available Through the One-Stop Service Delivery Network. 
	§801.28. Services Available Through the One-Stop Service Delivery Network. 
	(a) 
	(a) 
	(a) 
	(a) 
	Core Services. All Certified Texas Workforce Centers shall provide core services, as defined in WIA §134(d)(2) 29 U.S.C.A. §2864 (d)(2)and Texas Government Code, Chapter 2308, including: 
	access to 
	[
	(
	]
	) 


	(1) 
	(1) 
	(1) 
	outreach; 

	(2) 
	(2) 
	intake, which may include , and orientation to the informationandservices availablethrough the One-Stop Service Delivery Network; 
	worker profiling
	reemployment services


	(3) 
	(3) 
	determinations of for programs funded through the Commission that are available through the One-Stop Service Delivery Network; 
	individuals’ eligibility 
	whether the individuals are eligible 


	(4) 
	(4) 
	initial assessment of skill levels, aptitudes, abilities, and service needs; 
	support 
	supportive 


	(5) 
	(5) 
	job search and placement assistance and, where appropriate, career counseling; 

	(6) 
	(6) 
	(6) 
	provision of performance information and program cost information on eligible providers of training services as described in §§§§
	841.31–841.47 
	841.31–841.47 

	841.31
	-



	of this (relatingto TrainingProvider Certification), provided by program, and eligible providers of youth activities described in WIA §123 (29 U.S.C.A. §2843), providers of adult education described in Title II of WIA, providers of postsecondary vocational education activities and vocational education activities available to school dropouts under the Carl D. Perkins Vocational and Applied Technology Education Act (20 U.S.C.A. §2301 et seq.), and providers of vocational rehabilitationprogram activities descr
	841.47 
	title 
	chapter 


	(7) 
	(7) 
	provision of information regarding how the area is performing on the local performance measures and any additional performance information with respect to the One-Stop Service Delivery Network in the area; 
	workforce 
	local 
	workforce 
	local 


	(8) 
	(8) 
	provision ofinformationregardingfilingclaims for ; 
	Unemployment Insurance 
	unemployment compensation


	(9) 
	(9) 
	(9) 
	provision of employment statistics information, including the provision of accurate information relatingto local, regional, andnational labor market areas, includingjob vacancy listings in such labor market areas, informationon job skills necessary to obtain the jobs listed, and information related to local 

	and the earnings and skill requirements for such ; 
	high-growth, high-demand jobs 
	occupations in demand 
	jobs 
	occupations


	(10) 
	(10) 
	provision of accurate information relating to the availability of services, including child care and transportation, available in the workforce area, and referral to such services, as appropriate; 
	support 
	supportive 
	local 
	development 


	(11) 
	(11) 
	assistance in establishingeligibilityfor Choices, , and programs of financial aid assistance for training and education that are available in the area; and 
	Welfare-to-Work activities, 
	FSE&T
	Food Stamp Employment and Training
	workforce
	local 


	(12) 
	(12) 
	services, includingcounselingregardingthe , for participants in activities authorized under Chapter 841 of this , relating to , who are placed in unsubsidized employment, for not less than 12 months after the first day of the employment, as appropriate. 
	follow-up
	follow up 
	workplace 
	work place
	youth 
	WIA 
	workforce investment 
	title 
	Title
	WIA
	Workforce Investment Act




	(b) 
	(b) 
	(b) 
	Intensive Services. A One-Stop Service Delivery Network shall provide access to services as described in the Texas GovernmentCode, Chapter 2308,and intensive services as described in WIA §134(d)(3) 29 U.S.C.A. §2864(d)(3), which may include the following: 
	the 
	[
	(
	]
	)


	(1) 
	(1) 
	(1) 
	comprehensive and specialized assessments of the skill levels and service needs of , such as diagnostic testing and use of other assessment tools, in-depth interviewing, and evaluation to identify employment barriers andemployment goals; 
	job seekers
	adults and dislocated workers


	(2) 
	(2) 
	development of an and service strategy to identify the employment goals, appropriate achievement objectives, and appropriate combination of services for the participant to achieve employment goals and objectives; 
	Individual Employment Plan 
	individual employment plan 


	(3) 
	(3) 
	group counseling; 

	(4) 
	(4) 
	individual counseling and career planning; 

	(5) 
	(5) 
	centralized and continuous case management; and 

	(6) 
	(6) 
	short-term prevocational services, including learning skills, communication skills, interviewing skills, punctuality, personal maintenance skills, and professional conduct to prepare individuals for unsubsidized employment or training. 



	(c) 
	(c) 
	Training Services. A One-Stop Service Delivery Network shall provide access to training services as described in WIA §134(d)(4) 29 U.S.C.A. §2864(d)(4)and 
	[
	(
	]
	) 



	Texas GovernmentCode, Chapter 2308. Trainingservices mayincludethe following: 
	the 

	(1) 
	(1) 
	(1) 
	skills training, including trainingfor nontraditional employment; 
	high-growth, high-demand industry 
	occupational 


	(2) 
	(2) 
	on-the-job training; 

	(3) 
	(3) 
	programs that combine training with related instruction; 
	workplace 
	work place 


	(4) 
	(4) 
	training programs operated by the private sector; 

	(5) 
	(5) 
	skills upgrading and retraining; 

	(6) 
	(6) 
	entrepreneurial training; 

	(7) 
	(7) 
	job readiness training; 

	(8) 
	(8) 
	(8) 
	and literacy activities in combination with services with activities described in 
	referrals to Adult Basic Education 
	adult education 
	paragraphs (1)–(7) 
	(1)
	-



	of this ; and 
	(7) 
	subsection 
	section


	(9) 
	(9) 
	customized training conducted with a commitment by an employer or group of employers to employ an individual upon successful completion of training. 


	(d) 
	(d) 
	(d) 
	Other Services andActivities. AOne-StopService DeliveryNetwork shall offer access to §§
	all other permissible local employment and training activities included in the localworkforce development plan, which mayinclude discretionaryone-stop activities, support services,and needs-related payments as set forth in WIA 
	134(e) [29 U.S.C.A. 
	2864(e)].
	: 


	(1) 
	(1) 
	(1) 

	all other permissible local employment and training activities included in the local workforce development plan, which mayinclude discretionaryone-stop activities, supportive services, and needs-related payments as outlined in WIA §134(e) (29 U.S.C.A. §2864(e)); 
	all other permissible local employment and training activities included in the local workforce development plan, which mayinclude discretionaryone-stop activities, supportive services, and needs-related payments as outlined in WIA §134(e) (29 U.S.C.A. §2864(e)); 


	(2) 
	(2) 
	(2) 

	all programs and activities administered by the Texas Workforce Center Partners; and 
	all programs and activities administered by the Texas Workforce Center Partners; and 


	(3) 
	(3) 
	(3) 

	the information described in Wagner-Peyser Act, §15, and all job search, placement, recruitment and other labor exchange services authorizedunder the Wagner-Peyser Act (29 U.S.C.A. §49 et seq.). 
	the information described in Wagner-Peyser Act, §15, and all job search, placement, recruitment and other labor exchange services authorizedunder the Wagner-Peyser Act (29 U.S.C.A. §49 et seq.). 



	§801.29. Limitations on Delivery of Services. 
	Delivery of services under §801.28 of this , relating to Services Available Through the One-Stop Service Delivery Network, is subject to state law requirements on Board organization and service delivery structure as foundin Texas Government Code, Chapter 2308, and , as well as eligibility requirements and limitations of individual programs. 
	title 
	Title
	this chapter
	Chapter 801 of this Title, relating to Local Workforce Development Boards


	§
	§
	801.31. Priority for Workforce Services. 

	(a) 
	(a) 
	(a) 
	(a) 
	(a) 

	Boards shall ensure that federalqualifiedveterans and qualifiedspouses, state qualified veterans,andeligible foster youth who are entitled to receive priority over all other equally qualified individuals in the receipt of workforce services are: 
	Boards shall ensure that federalqualifiedveterans and qualifiedspouses, state qualified veterans,andeligible foster youth who are entitled to receive priority over all other equally qualified individuals in the receipt of workforce services are: 


	(1) 
	(1) 
	(1) 
	(1) 

	determined eligible for priority at the initial point of contact; and 
	determined eligible for priority at the initial point of contact; and 


	(2) 
	(2) 
	(2) 

	notified of their entitlement to a priority. 
	notified of their entitlement to a priority. 




	(b) 
	(b) 
	(b) 

	§
	Boards shall ensure that state qualified veterans receive priority over all other equally qualifiedindividuals in the receipt of trainingor assistanceunder employment assistance or job training servicesfunded in whole or in part by state funds in accordance with Texas Government Code 
	657.002(a). 


	(c) 
	(c) 
	(c) 

	§§
	Boards shall ensure that federalqualifiedveterans andqualifiedspouses,as defined in 
	801.23(4), continue to receive priority over all other equally qualified individuals in the receipt of services fundedin whole or in partby the U.S. Department of Labor, in accordance with 38 U.S.C. 
	4215. 


	(d) 
	(d) 
	(d) 

	----
	Boards shall ensure that eligible foster youth receive priority over all other equally qualified individuals
	except federal qualifiedveterans, qualified spouses, andstate qualified veterans as definedin this chapter
	inthe receipt of federal and state funded services. 



	Subchapter C. The Integrity of the Texas Workforce System 
	§801.51. Purpose and General Provisions. 
	(a) 
	(a) 
	(a) 
	The purpose of the rules contained in this subchapter is to implement Texas Government Code, §2308.264 and §2308.267, including provisions relating to directly delivering services, Board contracting guidelines, and other conflict of interest provisions. 

	(b) 
	(b) 
	It is the intent of the Commission that these rules strengthen the confidence of the public in the Texas workforce system. 

	(c) 
	(c) 
	A Board may set local policies that are more restrictive than those set forth in this subchapter. 

	(d) 
	(d) 
	A Board shall develop the policies and procedures required by this subchapter . 
	no later than September 1, 2004


	(e) 
	(e) 
	(e) 
	ABoard member with an existingcontractfor workforceservicesshall complywith this subchapter no later than the earliest of the following: 

	(1) 
	(1) 
	(1) 
	the expiration of the contract; 

	(2) 
	(2) 
	the contract renewal date; 
	or 


	(3) 
	(3) 
	the expiration of the Board member's term or the Board member'sresignation
	.
	; or 





	(4) 
	(4) 
	September 1, 2005. 

	(f) 
	(f) 
	ABoard shalladhere to the requirements of TexasGovernmentCode, Chapter 551 (Texas Open Meetings Act). In particular, a Board shall: 

	(1) 
	(1) 
	(1) 
	(1) 

	post appropriate notice in accordance with Texas Government Code, Chapter 551, Subchapter C; 
	post appropriate notice in accordance with Texas Government Code, Chapter 551, Subchapter C; 


	(2) 
	(2) 
	(2) 

	ensure that all public business or public policy over which the Board has supervision or control is discussed, considered, or acted upon during a properly posted and convened open meeting; and 
	ensure that all public business or public policy over which the Board has supervision or control is discussed, considered, or acted upon during a properly posted and convened open meeting; and 


	(3) 
	(3) 
	(3) 
	(3) 

	prepare and retain minutes or tape recordings of each open meeting of the Board. The minutes shall: 
	prepare and retain minutes or tape recordings of each open meeting of the Board. The minutes shall: 


	(A) 
	(A) 
	(A) 
	(A) 

	state the subject of each deliberation; and 
	state the subject of each deliberation; and 


	(B) 
	(B) 
	(B) 

	indicate each vote, order, decision, or other action taken. 
	indicate each vote, order, decision, or other action taken. 








