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Subject:
Implementation of Amended Chapter 809, Child Care Services Rules

PURPOSE: 
To provide Local Workforce Development Boards (Boards) with information and time frames for implementing the amended Texas Workforce Commission (Commission) Chapter 809, Child Care Services rules.
BACKGROUND:

On August 19, 2008, the Commission adopted amendments to Chapter 809.  The rules, effective September 8, 2008, can be accessed at: 

http://www.twc.state.tx.us/twcinfo/rules/20072008/adopch809_081908.pdf
PROCEDURES:

Boards must ensure that appropriate staff is aware of and abides by the requirements and time frames set forth in the amended Chapter 809, Child Care Services rules, and in this WD Letter.
Unless otherwise indicated in this WD Letter, Boards must ensure that the amended rules are implemented within 30 days from the release of this WD Letter.
Subchapter B.  General Management
§809.13  Board Policies for Child Care Services

New §809.13(d)(16) adds Board policy regarding sanctions imposed when a parent fails to comply with the provisions of the Personal Responsibility Agreement (PRA), as referenced in §809.76(c), to the list of policies that Boards must approve in an open meeting.   
Boards must be aware of the following:

· If a Board’s current PRA sanction policy was previously adopted in an open meeting, the Board is considered to be in compliance with the rule.

· If a Board’s current PRA sanction policy was not previously adopted in an open meeting, the Board must approve the PRA sanction policy in an open meeting no later than December 31, 2008.

§809.19  Assessing the Parent Share of Cost

Section 809.19(a)(2)(C) specifies that when eligibility for child care is determined by the Texas Department of Family and Protective Services (DFPS) for a child currently or formerly receiving protective services, the parent is exempt from the parent share of cost.  This exemption applies to:

· children receiving DFPS protective services (as provided by §809.49); and

· children formerly receiving protective services for whom DFPS has determined that child care is integral to that service need as provided by §809.54(c)(1).
§809.20  Maximum Provider Reimbursement Rates

New §809.20(b)(3) requires Boards to establish an enhanced reimbursement rate for child care providers that obtain certification under the Texas School Ready!™ certification (TSRC) system.  The rule aligns Commission rule language with current practice and does not require Boards to take additional actions related to enhanced reimbursement rates for providers certified under the TSRC system beyond the guidance set forth in: 

· WD Letter 55-07, issued September 27, 2007, and entitled “Texas School Ready!™ Certification Program”; and 
· WD Letter 55-07, Change 1, issued November 2, 2007, and entitled “Texas School Ready!™ Certification Program:  Update.”
Subchapter C.  Eligibility for Child Care Services
§809.44  Calculating Family Income

Section 809.44(a) clarifies that Boards must use the listed income sources to determine both eligibility and parent share of cost.
New §809.44(b)(11) exempts from the income calculation any income sources specifically excluded by federal law or regulation.   Detailed guidance on §809.44(b) will be provided in a separate WD Letter.

§809.48.  Transitional Child Care

New §809.48(f) allows Boards to reduce the minimum activity requirements described in §809.48(a)(3) if a parent’s documented medical disability or need to care for a physically or mentally disabled family member prevents the parent from participating in the activities for the required hours per week.
New §809.48(g) establishes the following education credit-hour equivalences for meeting the required education activity hours for Transitional child care: 
· Each credit hour of postsecondary education counts as three hours of education activity per week.
· Each credit hour of a condensed postsecondary education course counts as six hours of education activity per week.
§809.50  At-Risk Child Care

New §809.50(a)–(f) consolidates and streamlines—without changes—the rule language contained in repealed §§809.50–809.52, by combining similar provisions into one section rather than three separate sections.  

New §809.50(g) allows Boards to establish a higher income eligibility limit for families with a child who is enrolled in Head Start, Early Head Start, or public pre-K as long as the higher income limit does not exceed 85 percent of the state median income for a family of the same size.

If a Board chooses to establish a higher income eligibility limit, Board members must adopt this policy in an open meeting, as required by Commission rule §801.51(f) and as detailed in WD Letter 10-07.

Boards must be aware that the eligibility limit applies to the family and all eligible children—not just the child enrolled in the educational program.


It is recommended that Boards adopt the increased income eligibility limit policy by September 30, 2008, to accommodate families with children enrolled in these programs at the beginning of the school year. 

§809.51  Child Care during Temporary Interruptions in Work, Education, or Job Training

Boards must be aware that new §809.51 addresses child care during a parent’s:

· extended temporary medical incapacitation; and 

· temporary cessation of work, education, or job training activities.
Detailed guidance on §809.51 will be provided in a separate WD Letter.

Subchapter D.  Parent Rights and Responsibilities
§809.74  Parent Appeal Rights

Section 809.74(a) is amended to include the suspension of child care as an action that can be appealed by the parent.
§809.75  Child Care during Appeal

New §809.75(b)(9) adds the suspension of child care as an action under which child care cannot continue during the appeal process.  

Boards must ensure that child care does not continue during the appeal process if the parent’s eligibility or child’s enrollment is suspended because of the parent’s temporary interruption in work, education, or job training.
INQUIRIES:

Direct inquiries regarding this WD Letter to wfpolicyclarifications@twc.state.tx.us.

RESCISSIONS: 
None

________________________________________________________________________

REFERENCE:

Texas Workforce Commission Child Care Services Rules:  40 TAC, Chapter 809

Texas Workforce Commission General Administration Rules:  40 TAC §800.58

Texas Workforce Commission Local Workforce Development Boards Rules:  40 TAC §801.23
Texas Workforce Commission Integrated Complaints, Hearings, and Appeals Rules:  40 TAC, Chapter 823
WD Letter 10-07, issued February 2, 2007, and entitled “Adoption of Local Workforce Development Board Policies in Open Meetings”
WD Letter 55-07, issued September 27, 2007, and entitled “Texas School Ready!™ Certification Program”
WD Letter 55-07, Change 1, issued November 2, 2007, and entitled “Texas School Ready!™ Certification Program:  Update”

FLEXIBILITY RATINGS:

No Local Flexibility (NLF):  This rating indicates that Boards must comply with the federal and state laws, rules, policies, and required procedures set forth in this WD Letter and have no local flexibility in determining whether and/or how to comply.  All information with an NLF rating is indicated by “must” or “shall.”  

Local Flexibility (LF):  This rating indicates that Boards have local flexibility in determining whether and/or how to implement guidance or recommended practices set forth in this WD Letter.  All information with an LF rating is indicated by “may” or “recommend.”  

[image: image2.emf] 

L F  





NLF

















NLF





NLF





NLF





NLF





NLF





NLF

















NLF











NLF





NLF






































LF





LF











NLF








NLF





NLF

















NLF








LF





NLF





NLF











2
2
WD Letter 34-08


