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TUESDAY, OCTOBER 25, 2011

BE | T REMEMBERED THAT at approxi mately
9:00 a. m, Tuesday, the 25th day of October 2011, the
above-entitled nmatters cane on for hearing at the
Texas Workforce Conmm ssion, TWC Building, 101 East
15th Street, Room 244, Austin, Texas, before TOM
PAUKEN, RONALD G CONGLETON, and ANDRES ALCANTAR,
COW SSI ONERS, and LARRY TEMPLE, EXECUTI VE DI RECTCR,
of the Texas Workforce Conmi ssion; and the follow ng
proceedi ngs were reported by Janis Sinon, a Certified

Short hand Reporter of:
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PROCEEDI NGS
TUESDAY, OCTOBER 25, 2011
(9:00 a.m)
AGENDA | TEM NO. 1
CHAI RMAN PAUKEN: The neeting will now
be called to order, and I'll turn the proceedi ngs over
to Conm ssioner Alcantar to preside over Agenda |tens
2 through 5.
COW SSI ONER ALCANTAR:  Thank you,
Chai r man Pauken
Good nor ni ng.
AGENDA | TEM NO. 2
Di scussi on, Consideration and Possi bl e
Action Regardi ng Whet her to Assume Conti nui ng
Jurisdiction on Unenpl oynent Conpensation Cases, Wage
Cl ai m Cases, and/or Tax Liability Cases and
Reconsi derati on of Unenpl oynent Conpensati on Cases,
Wage C aim Cases, and/or Tax Liability Cases, if Any
No di scussi on.
AGENDA | TEM NO. 3
Di scussi on, Consideration and Possi bl e
Action Regarding Tax Liability Cases Listed on the
Texas Wor kforce Conmi ssion Dockets 42 and 43
The Conm ssion consi dered and took

action on all Tax Liability Cases |listed on Dockets 42

KENNEDY REPCORTI NG SERVI CE, | NC.
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and 43.
AGENDA | TEM NO 4
Di scussi on, Consideration and Possi bl e
Action Regardi ng Hi gher Level Appeals in Wage C aim
Cases |listed on the Texas Workforce Comm ssi on Dockets
42 and 43
The Conm ssion consi dered and took
action on all Wage ClaimCases |listed on Dockets 42
and 43.
AGENDA | TEM NO. 5
Di scussi on, Consi deration and Possi bl e
Action Regardi ng Hi gher Level Appeals in Unenpl oynent
Conpensati on Cases Listed on the Texas Wrkforce
Conmi ssi on Dockets 42 and 43
The Conm ssion consi dered and took
action on all Unenpl oynent Conpensation Cases |isted
on Dockets 42 and 43.
(The Comm ssion paused, then continued
with the remai nder of the agenda.)
AGENDA | TEM NO 6
CHAl RVAN PAUKEN: Okay. Agenda Item 6,
public comment, M. Jones?
MR. PAUL N. JONES: No, no public
coment, M. Chairnan.

CHAl RVAN PAUKEN:  No public comrent.

KENNEDY REPORTI NG SERVI CE, | NC
512.474. 2233
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AGENDA | TEM NO. 7

CHAl RVAN PAUKEN: Agenda Item 7,

di scussi on, consideration, and possible action
regardi ng the acceptance of pledges for Fiscal Year
2011 Child Care Matching Funds. M chael Sparks.

MR SPARKS: Good norni ng,

Comm ssioners, M. Tenple. For the record, | am
M chael Sparks with the Wrkforce Devel opnent
Di vi si on.

This nmorning for your consideration we
have nodi fications to Fiscal Year 2011 Child Care
| ocal match pl edges from one board area totaling
$86, 000. The board and the state will remain fully
matched as a result of these anendnents. W are
requesti ng your acceptance of these Child Care | ocal
mat ch pl edges, and |I'll answer any questions you
gentl emen may have.

CHAI RMAN PAUKEN:  Commi ssi oner
Congl et on.

COMM SSI ONER CONGLETON: | have no
guestions. | nove we accept the anendnents to the
Child Care matching funds in the anbunt of $86,000 as
di scussed by staff.

COW SSI ONER ALCANTAR: | second.

CHAI RVAN PAUKEN: It's unani nous. Thank

KENNEDY REPCORTI NG SERVI CE, | NC.
512.474. 2233
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you, M. Sparks.
MR. SPARKS: Thank you.
AGENDA | TEM NO. 8

CHAI RVAN PAUKEN:  Di scussi on,
consi deration, and possible action regarding the
acceptance of pledges for Fiscal Year 2012 Child Care
mat chi ng funds, M chael Sparks.

MR. SPARKS: Again, M chael Sparks,
Wor kf or ce Devel opnent Divi si on.

We al so have Fiscal Year 2012 Child Care
| ocal match pledges totaling 1,431,000. To date the
boards have secured 19.8 percent of the total 2012
target of $26,980,335. This conpares to 27.31 percent
at this point last year. Two board areas have secured
100 percent of their local match targets, and five
addi ti onal board areas have secured nore than 50
percent of their respective targets.

Again, we are asking for your acceptance
of these Child Care | ocal match pl edges.

CHAI RMAN PAUKEN:  Conmmi ssi oner
Congl et on.

COWM SSI ONER CONGLETON: Move that we
accept the Child Care pledges for Fiscal Year 2012
Child Care Matching Funds in the anount of 1,431, 000

as discussed by staff.

KENNEDY REPCORTI NG SERVI CE, | NC.
512.474. 2233
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COW SSI ONER ALCANTAR: | second.
CHAl RVAN PAUKEN: It's unani nous.
MR. TEMPLE: M. Chairman, the

Adm nistration of Children and Fam |lies sent their

annual deal to states. States that don't access al

their Child Care, because they didn't have match for

what ever reason, they put that in a pool and then ask

states if they're interested. Every year we have
said, "Yes, we're interested.” So, Randy sent the

notice. W haven't gotten an idea yet what's

avai |l abl e.

So, as soon as we do -- it probably
Novenber 1st, Randy?

MR. TOANSEND: |'m not sure (inaudi bl

MR. TEMPLE: But we'll let you know.
So, there will be sone opportunities to draw down
sone -- sone nore dollars there, but we're not real

sure what that wll be yet.
CHAI RVAN PAUKEN:  Ckay.
MR. SPARKS: Thank y'all.
AGENDA | TEM NO. 9
CHAI RVAN PAUKEN:  No. 9, di scussi on,
consi deration, and possi ble action regardi ng adopti
of rules relating to SB 76 Listed In-hone Relative

Child Care previously published for public coment

e).

on

in

KENNEDY REPCORTI NG SERVI CE, | NC.
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t he Texas Regi ster on Septenber 16, 2011. M. Jones.

MR. LARRY JONES:. Good norni ng,

M. Chai rman, Commi ssioners, M. Tenple. For the
record, ny nane is Larry Jones with Wrkforce
Devel opnent .

This norning for your consideration are
final rules to inplenent changes as a result of Senate
Bill 76, which was passed by the 82nd Legi sl ature.
This legislation enacted new requirenents for relative
provi ders who are caring for a child in the child's
home and requires these relative providers to be
listed as a famly hone with DFPS. Currently, only
relative providers caring for the children in the
relative's home, not the child' s honme, nust be listed
wi t h DFPS.

The rul es were published Septenber 16th
I n the Texas Register for a 30-day public coment
period. W did not receive any public comment.
Therefore, we are requesting approval of the final
rules with no changes fromwhat was originally
pr oposed.

CHAI RMAN PAUKEN:  Commi ssi oner
Congl et on.

COW SSI ONER CONGLETON:  Move that we
adopt the changes to Chapter 809 Child Care Services

KENNEDY REPCORTI NG SERVI CE, | NC.
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rul es without change as previously published for
comment in the Texas Regi ster.

COMM SSI ONER ALCANTAR:  |'l 1 second.

CHAI RMVAN PAUKEN: It's unani nous.

AGENDA | TEM NO. 10

CHAl RVAN PAUKEN: No. 10, discussion,
consi deration, and possible action regarding the
esti mated Unenpl oynent Trust Fund bal ance pursuant to
Texas Labor Code Section 204.061 and the estimated
Enpl oynent and Training | nvest ment Hol di ng Fund
bal ance avail able for transfer pursuant to Texas Labor
Code Section 204.123. M. Townsend.

MR. TOANSEND: Good norni ng,
M. Chai rman, Commi ssioners. For the record, Randy
Townsend.

We're making our first projection for
t he Cctober 1st, 2012 Unenpl oynent Trust Fund bal ance.
We're estimating the bal ance on that date will be nine
hundred and thirty -- 939.1 mllion. That woul d put
t he bal ance about 24 mllion above the floor on that
date. Just as a point of reference, we began the year
Oct ober 1st of 2011 with a 702 mlIlion bal ance.

Let ne share a little bit of the recent
trends for the Trust Fund for the |last six conpleted

weeks. This wll as of Cctober 8th. Qur total net

KENNEDY REPCORTI NG SERVI CE, | NC.
512.474. 2233
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benefits paid averaged 45.2 mllion per week. That
was down about 9.5 percent fromthe one-year-ago
aver age.

The initial clains averaged 16, 450,
again, for the six weeks ending Cctober 8th. That was
about 9.1 percent below the one-year-ago average. And
then, finally, our continued clains averaged 167, 706
for the six weeks ending Cctober 8th, and that was
about 11 percent bel ow the one-year-ago aver age.

M. Chai rman, Conmi ssioners, that

concl udes ny presentation, if you have coments or

guesti ons.
CHAI RVAN PAUKEN:  Comm ssi oner Al cantar.
COWM SSI ONER ALCANTAR: | have no
guesti ons.
CHAI RVAN PAUKEN:  Conmmi ssi oner
Congl et on.
COMM SSI ONER CONGLETON:  No questi ons,
Randy.

CHAl RVAN PAUKEN:  Thank you,
M. Townsend.
AGENDA | TEM NO. 11
CHAI RMAN PAUKEN: No. 12 (sic),
di scussi on, consideration, and possible action

regarding the incentive award criteria and wei ghti ng

KENNEDY REPCORTI NG SERVI CE, | NC.
512.474. 2233
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for Board Contract Year 2011 pursuant to rules
relating to General Adm nistration 40 TAC Section
800. 106. Adam Leonard.

MR. LEONARD: Good nor ni ng,
Conmi ssioners. For the record, Adam Leonard,
Per f or mance, Analysis, and Reporting.

Last year you-all approved several
performance awards that will be given out at this
year's conference, and anongst those were two rel ated
to Child Care Admin and Ops. And what we realized is
that we needed to kind of nake a clarification here
and wanted to bring it forth in the public record and
make certain that you agree with the original intent
her e.

And that is, if we're | ooking at overall
efficiencies within the Child Care program and
adm nistering Child Care, then we needed to be
considering all sources of those expenditures.
Traditionally, we'd only have the CCM CCF
expendi tures. But, of course, over the |ast year
couple of years, we've also had direct care going in
the -- fromthe ARRA funds. And we also realized
that, since we've now been giving out these incentive
awards for a few years, the boards who wi n those

awards are able to spend that noney on Adm n and Ops,

KENNEDY REPCORTI NG SERVI CE, | NC.
512.474. 2233
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which neant if we're not considering that in there, it
may give them kind of an advantage in future years
based on their performance in previous years.

So, we just wanted to clarify here that
we' re recomendi ng that when we give out the awards
this year that we would consider all the Child Care
contracts with the exception the ARRA quality
contracts in the reporting for the -- for the awards,
and al so we woul d not consider the Child Care
Aut omat ed Attendance Tracking for the awards, as well,
since that is really a pass-through expense that --
fromthe Comm ssion through the boards to our
contractor.

CHAI RMAN PAUKEN:  Commi ssi oner
Congl et on.

COMW SSI ONER CONGLETON: Move that we
accept staff recomrendations to clarify the Board
Contract 2011 Child Care award criteria to ensure full
reporting of admnistration and operation rates.

COW SSI ONER ALCANTAR: | second.

CHAI RMAN PAUKEN: It's unani nous. Thank
you, M. Leonard.

MR. LEONARD: Thank you.

AGENDA | TEM NO. 12
CHAI RMAN PAUKEN: Discussion -- No. 12,

KENNEDY REPCORTI NG SERVI CE, | NC.
512.474. 2233
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di scussi on, consideration, and possible action
regardi ng approval of Local Workforce Devel opnent
Board Nom nees. John Fuller.

MR. FULLER:. Good norning, Chairmn
Pauken, Conm ssioner Congl eton, Conm ssioner Al cantar,
M. Tenple. For the record, |I'mJohn Fuller with the
Wor kf or ce Devel opnent Di vi si on.

Bef ore you today, you have nom nati ons
fromthe East Texas Workforce Devel opnent Board,

Gol den Crescent, Lower R o G ande, Perm an Basin, and
Texona.

CHAI RMAN PAUKEN: | have -- | have no
concer ns.

Conmm ssi oner Congl et on.

COW SSI ONER CONGLETON: | nove that we
approve the board nom nees from East Texas, ol den
Crescent, Lower Ri o, Perm an Basin, and Texona.

COWM SSI ONER ALCANTAR: | second.

CHAl RVAN PAUKEN: It's unani nous. Thank

you.
MR. FULLER: Thank you.
AGENDA | TEM NO. 13

CHAl RVAN PAUKEN: There's not hi ng,
M. MCarty, to report, | understand.

KENNEDY REPCORTI NG SERVI CE, | NC.
512.474. 2233
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AGENDA | TEM NO 14

CHAl RVAN PAUKEN: So, we go to
M. Tenple. |Is there a report and update from you and
your staff with regard to --

( Si nul t aneous di scussi on)

MR. TEMPLE: Two things. LaSha is going
to -- LaSha Lenzy is going to give an update on DUA.

And | just wanted to give you update.

HR 2832, the Trade Adjustnment Act, was passed.

M. Chairman, you wote a letter to the
del egation asking for flexibility to let states
determ ne what -- a pattern of an enpl oyer not
cooperating, and that has been the ruling by DOL so
far that they will pass that to states to deterni ne
if -- if a business, in fact, is a repeat offender
for -- or a pattern, | think they said, of -- of not
provi di ng i nformation.

It also provides for the 15 percent
penalty on fraud for claimnts. That noney -- there's
one thing that -- that hadn't been changed, and DOL
apparently is going to work toward that, is all of
that noney at this point is supposed to go into the
Trust Fund, as opposed to states being able to use
sone of that to fund those initiatives.

And back to the enployer deal, if --

KENNEDY REPCORTI NG SERVI CE, | NC.
512.474. 2233
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if -- if it's determined that the enpl oyer is not
gi ving adequate and tinely informati on and -- and then
they will be held responsi ble for the overpaynent that

resulted fromthat. W have two years to enact that.
We're looking at what is -- is our ability to do sone
of this by rule versus statute. So, we're |ooking at
t hat .

And there's a third one that is the --
the Attorney CGeneral's side of the house, and that's a
requi renent for businesses to report rehires, anyone
that's been separated fromthe conpany at |east 60
days. So, they have until -- the state has until the

first day of the second quarter after the first

regul ar session after this bill goes in place. So,
we'll be working with the Attorney General's office
when that cones about so | know that we'll want to try

to get that information as well out to enployers about
their obligation to report, because they -- it
certainly hel ps us, too.

So, LaSha.

M5. LENZY: Thank you.

Good norning, Chairnman Pauken,
Commi ssi oner Al cantar, Conmm ssioner Congl et on,
M. Tenple; LaSha Lenzy, Unenpl oynent | nsurance

Division. This norning, briefly, we just wanted to

KENNEDY REPCORTI NG SERVI CE, | NC.
512.474. 2233
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give you a wwap-up report on the wldfire activity.

To date, we have taken 565
di saster-related clains. O those, 380 are regular,
and 185 are federal DUA claimants. Last week, we did
start seeing a rapid decline in clains for the week.
There was only about seven taken, and yesterday, |
think there was one or two that was taken.

O the 185 federal DUA clains taken, the
majority, or about 142 of themto be exact, were from
the Bastrop County area. As you know, their deadline
did expire | ast week for filing those clains. Travis
County was the next highest as far as nunber of clains
filed.

O the 185, 120 have been approved, 44
were denied, and 21 are still pending. The 30-day
filing deadline has expired for 13 counties.

Tonorrow, COctober the 26th, wll be the filing
deadline for Harrison, Smth, and Upshur Counti es.

Next Monday, COctober the 31st, is the deadline for
Anderson, Caldwell, Fayette, Henderson, Hill, and Rusk
Counties. And then, lastly, the filing deadline for
Navarro County will be Novenber the 9th.

Communi cati ons has been sendi ng out
rem nder Press Rel eases reiterating to everyone what

t hose deadline dates are and -- and what the

KENNEDY REPCORTI NG SERVI CE, | NC.
512.474. 2233
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instructions are for filing and what have you. That
conpletes ny report. |If you have any questions, or
|ater if you want any additional information, |'d be
glad to give that to you.

CHAI RMAN PAUKEN:  Conmmi ssi oner

Congl et on.

COMM SSI ONER CONGLETON:  No questi ons.
Thank you.

CHAI RVAN PAUKEN:  Comm ssi oner Al cantar.

COWM SSI ONER ALCANTAR: | have no
guesti ons.

CHAI RMVAN PAUKEN: Al l right.

M5. LENZY: Thank you.

AGENDA | TEM NO. 15

CHAl RVAN PAUKEN: At this tine, then,

we'll go into Executive Session pursuant to Governnent

Code 551.071(1) concerning pending litigation as to
the case of Marilou Morrison versus TWC et al .

(Executive Session: 10:01 a.m to
10: 10 a. m)

CHAl RVAN PAUKEN: W' ve gone back into
regul ar sessi on.

AGENDA | TEM NO. 17
CHAl RVAN PAUKEN:  Comm ssi oner

Congl eton, do you have a notion to nake?

KENNEDY REPCORTI NG SERVI CE, | NC.
512.474. 2233
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COW SSI ONER CONGLETON: On?

CHAI RMAN PAUKEN:  Adj our ni ng.

COWM SSI ONER CONGLETON: | nove that we
adj ourn the Conm ssion Meeting.

COW SSI ONER ALCANTAR: | second.

CHAI RMAN PAUKEN: It's unani nous.

(Meeting adjourned: 10:11 a.m)

KENNEDY REPCORTI NG SERVI CE, | NC.
512.474. 2233




© 00 N o g A w N PP

N NN N NN P P R R R R R e
o » W N P O © 0O ~N O O A W N P O

19
TWC MEETI NG 10/ 25/ 2011

CERTI FI CATE

STATE OF TEXAS
COUNTY OF TRAVI S

|, JANIS SIMON, a Certified Shorthand
Reporter in and for the State of Texas, do hereby
certify that the above-nentioned nmatter occurred as
her ei nbef ore set out.

| FURTHER CERTI FY THAT t he proceedi ngs
of such were reported by ne or under ny supervision,
| ater reduced to typewitten formunder ny supervision
and control and that the foregoing pages are a full,
true, and correct transcription of the original notes.

I N WTNESS WHERECF, | have hereunto set ny

hand and seal this 31st day of CQctober 2011.

JANI S SI MON

Certified Shorthand Reporter

CSR No. 7076 - Expires 12/31/11
Firm Regi stration No. 276

Kennedy Reporting Service, Inc.

8140 N. Mopac Expressway, Suite 11-120
Austin, Texas 78759
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              1                   P R O C E E D I N G S



              2                 TUESDAY, OCTOBER 25, 2011



              3                        (9:00 a.m.)



              4                     AGENDA ITEM NO. 1



              5                CHAIRMAN PAUKEN:  The meeting will now 



              6  be called to order, and I'll turn the proceedings over 



              7  to Commissioner Alcantar to preside over Agenda Items 



              8  2 through 5. 



              9                COMMISSIONER ALCANTAR:  Thank you, 



             10  Chairman Pauken.



             11                Good morning.



             12                     AGENDA ITEM NO. 2



             13                Discussion, Consideration and Possible 



             14  Action Regarding Whether to Assume Continuing 



             15  Jurisdiction on Unemployment Compensation Cases, Wage 



             16  Claim Cases, and/or Tax Liability Cases and 



             17  Reconsideration of Unemployment Compensation Cases, 



             18  Wage Claim Cases, and/or Tax Liability Cases, if Any



             19                No discussion.



             20                     AGENDA ITEM NO. 3



             21                Discussion, Consideration and Possible 



             22  Action Regarding Tax Liability Cases Listed on the 



             23  Texas Workforce Commission Dockets 42 and 43



             24                The Commission considered and took 



             25  action on all Tax Liability Cases listed on Dockets 42 
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              1  and 43.



              2                     AGENDA ITEM NO. 4



              3                Discussion, Consideration and Possible 



              4  Action Regarding Higher Level Appeals in Wage Claim 



              5  Cases listed on the Texas Workforce Commission Dockets 



              6  42 and 43



              7                The Commission considered and took 



              8  action on all Wage Claim Cases listed on Dockets 42 



              9  and 43.



             10                     AGENDA ITEM NO. 5



             11                Discussion, Consideration and Possible 



             12  Action Regarding Higher Level Appeals in Unemployment 



             13  Compensation Cases Listed on the Texas Workforce 



             14  Commission Dockets 42 and 43



             15                The Commission considered and took 



             16  action on all Unemployment Compensation Cases listed 



             17  on Dockets 42 and 43.



             18                (The Commission paused, then continued 



             19  with the remainder of the agenda.)



             20                     AGENDA ITEM NO. 6



             21                CHAIRMAN PAUKEN:  Okay.  Agenda Item 6, 



             22  public comment, Mr. Jones?



             23                MR. PAUL N. JONES:  No, no public 



             24  comment, Mr. Chairman.



             25                CHAIRMAN PAUKEN:  No public comment.
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              1                     AGENDA ITEM NO. 7



              2                CHAIRMAN PAUKEN:  Agenda Item 7, 



              3  discussion, consideration, and possible action 



              4  regarding the acceptance of pledges for Fiscal Year 



              5  2011 Child Care Matching Funds.  Michael Sparks. 



              6                MR. SPARKS:  Good morning, 



              7  Commissioners, Mr. Temple.  For the record, I am 



              8  Michael Sparks with the Workforce Development 



              9  Division.



             10                This morning for your consideration we 



             11  have modifications to Fiscal Year 2011 Child Care 



             12  local match pledges from one board area totaling 



             13  $86,000.  The board and the state will remain fully 



             14  matched as a result of these amendments.  We are 



             15  requesting your acceptance of these Child Care local 



             16  match pledges, and I'll answer any questions you 



             17  gentlemen may have.



             18                CHAIRMAN PAUKEN:  Commissioner 



             19  Congleton.



             20                COMMISSIONER CONGLETON:  I have no 



             21  questions.  I move we accept the amendments to the 



             22  Child Care matching funds in the amount of $86,000 as 



             23  discussed by staff.



             24                COMMISSIONER ALCANTAR:  I second. 



             25                CHAIRMAN PAUKEN:  It's unanimous.  Thank 
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              1  you, Mr. Sparks.



              2                MR. SPARKS:  Thank you.



              3                     AGENDA ITEM NO. 8



              4                CHAIRMAN PAUKEN:  Discussion, 



              5  consideration, and possible action regarding the 



              6  acceptance of pledges for Fiscal Year 2012 Child Care 



              7  matching funds, Michael Sparks. 



              8                MR. SPARKS:  Again, Michael Sparks, 



              9  Workforce Development Division. 



             10                We also have Fiscal Year 2012 Child Care 



             11  local match pledges totaling 1,431,000.  To date the 



             12  boards have secured 19.8 percent of the total 2012 



             13  target of $26,980,335.  This compares to 27.31 percent 



             14  at this point last year.  Two board areas have secured 



             15  100 percent of their local match targets, and five 



             16  additional board areas have secured more than 50 



             17  percent of their respective targets. 



             18                Again, we are asking for your acceptance 



             19  of these Child Care local match pledges.



             20                CHAIRMAN PAUKEN:  Commissioner 



             21  Congleton.



             22                COMMISSIONER CONGLETON:  Move that we 



             23  accept the Child Care pledges for Fiscal Year 2012 



             24  Child Care Matching Funds in the amount of 1,431,000 



             25  as discussed by staff.
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              1                COMMISSIONER ALCANTAR:  I second.



              2                CHAIRMAN PAUKEN:  It's unanimous. 



              3                MR. TEMPLE:  Mr. Chairman, the 



              4  Administration of Children and Families sent their 



              5  annual deal to states.  States that don't access all 



              6  their Child Care, because they didn't have match for 



              7  whatever reason, they put that in a pool and then ask 



              8  states if they're interested.  Every year we have 



              9  said, "Yes, we're interested."  So, Randy sent the 



             10  notice.  We haven't gotten an idea yet what's 



             11  available. 



             12                So, as soon as we do -- it probably 



             13  November 1st, Randy?



             14                MR. TOWNSEND:  I'm not sure (inaudible).



             15                MR. TEMPLE:  But we'll let you know.  



             16  So, there will be some opportunities to draw down 



             17  some -- some more dollars there, but we're not real 



             18  sure what that will be yet.



             19                CHAIRMAN PAUKEN:  Okay.



             20                MR. SPARKS:  Thank y'all. 



             21                     AGENDA ITEM NO. 9



             22                CHAIRMAN PAUKEN:  No. 9, discussion, 



             23  consideration, and possible action regarding adoption 



             24  of rules relating to SB 76 Listed In-home Relative 



             25  Child Care previously published for public comment in 
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              1  the Texas Register on September 16, 2011.  Mr. Jones. 



              2                MR. LARRY JONES:  Good morning, 



              3  Mr. Chairman, Commissioners, Mr. Temple.  For the 



              4  record, my name is Larry Jones with Workforce 



              5  Development. 



              6                This morning for your consideration are 



              7  final rules to implement changes as a result of Senate 



              8  Bill 76, which was passed by the 82nd Legislature.  



              9  This legislation enacted new requirements for relative 



             10  providers who are caring for a child in the child's 



             11  home and requires these relative providers to be 



             12  listed as a family home with DFPS.  Currently, only 



             13  relative providers caring for the children in the 



             14  relative's home, not the child's home, must be listed 



             15  with DFPS.



             16                The rules were published September 16th 



             17  in the Texas Register for a 30-day public comment 



             18  period.  We did not receive any public comment.  



             19  Therefore, we are requesting approval of the final 



             20  rules with no changes from what was originally 



             21  proposed. 



             22                CHAIRMAN PAUKEN:  Commissioner 



             23  Congleton.



             24                COMMISSIONER CONGLETON:  Move that we 



             25  adopt the changes to Chapter 809 Child Care Services 
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              1  rules without change as previously published for 



              2  comment in the Texas Register.



              3                COMMISSIONER ALCANTAR:  I'll second.



              4                CHAIRMAN PAUKEN:  It's unanimous.  



              5                    AGENDA ITEM NO. 10



              6                CHAIRMAN PAUKEN:  No. 10, discussion, 



              7  consideration, and possible action regarding the 



              8  estimated Unemployment Trust Fund balance pursuant to 



              9  Texas Labor Code Section 204.061 and the estimated 



             10  Employment and Training Investment Holding Fund 



             11  balance available for transfer pursuant to Texas Labor 



             12  Code Section 204.123.  Mr. Townsend. 



             13                MR. TOWNSEND:  Good morning, 



             14  Mr. Chairman, Commissioners.  For the record, Randy 



             15  Townsend.



             16                We're making our first projection for 



             17  the October 1st, 2012 Unemployment Trust Fund balance.  



             18  We're estimating the balance on that date will be nine 



             19  hundred and thirty -- 939.1 million.  That would put 



             20  the balance about 24 million above the floor on that 



             21  date.  Just as a point of reference, we began the year 



             22  October 1st of 2011 with a 702 million balance. 



             23                Let me share a little bit of the recent 



             24  trends for the Trust Fund for the last six completed 



             25  weeks.  This will as of October 8th.  Our total net 
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              1  benefits paid averaged 45.2 million per week.  That 



              2  was down about 9.5 percent from the one-year-ago 



              3  average.



              4                The initial claims averaged 16,450, 



              5  again, for the six weeks ending October 8th.  That was 



              6  about 9.1 percent below the one-year-ago average.  And 



              7  then, finally, our continued claims averaged 167,706 



              8  for the six weeks ending October 8th, and that was 



              9  about 11 percent below the one-year-ago average. 



             10                Mr. Chairman, Commissioners, that 



             11  concludes my presentation, if you have comments or 



             12  questions.



             13                CHAIRMAN PAUKEN:  Commissioner Alcantar.



             14                COMMISSIONER ALCANTAR:  I have no 



             15  questions.



             16                CHAIRMAN PAUKEN:  Commissioner 



             17  Congleton.



             18                COMMISSIONER CONGLETON:  No questions, 



             19  Randy.  



             20                CHAIRMAN PAUKEN:  Thank you, 



             21  Mr. Townsend. 



             22                    AGENDA ITEM NO. 11



             23                CHAIRMAN PAUKEN:  No. 12 (sic), 



             24  discussion, consideration, and possible action 



             25  regarding the incentive award criteria and weighting 
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              1  for Board Contract Year 2011 pursuant to rules 



              2  relating to General Administration 40 TAC Section 



              3  800.106.  Adam Leonard. 



              4                MR. LEONARD:  Good morning, 



              5  Commissioners.  For the record, Adam Leonard, 



              6  Performance, Analysis, and Reporting.



              7                Last year you-all approved several 



              8  performance awards that will be given out at this 



              9  year's conference, and amongst those were two related 



             10  to Child Care Admin and Ops.  And what we realized is 



             11  that we needed to kind of make a clarification here 



             12  and wanted to bring it forth in the public record and 



             13  make certain that you agree with the original intent 



             14  here. 



             15                And that is, if we're looking at overall 



             16  efficiencies within the Child Care program and 



             17  administering Child Care, then we needed to be 



             18  considering all sources of those expenditures. 



             19  Traditionally, we'd only have the CCM/CCF 



             20  expenditures.  But, of course, over the last year 



             21  couple of years, we've also had direct care going in 



             22  the -- from the ARRA funds.  And we also realized 



             23  that, since we've now been giving out these incentive 



             24  awards for a few years, the boards who win those 



             25  awards are able to spend that money on Admin and Ops, 
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              1  which meant if we're not considering that in there, it 



              2  may give them kind of an advantage in future years 



              3  based on their performance in previous years. 



              4                So, we just wanted to clarify here that 



              5  we're recommending that when we give out the awards 



              6  this year that we would consider all the Child Care 



              7  contracts with the exception the ARRA quality 



              8  contracts in the reporting for the -- for the awards, 



              9  and also we would not consider the Child Care 



             10  Automated Attendance Tracking for the awards, as well, 



             11  since that is really a pass-through expense that -- 



             12  from the Commission through the boards to our 



             13  contractor. 



             14                CHAIRMAN PAUKEN:  Commissioner 



             15  Congleton. 



             16                COMMISSIONER CONGLETON:  Move that we 



             17  accept staff recommendations to clarify the Board 



             18  Contract 2011 Child Care award criteria to ensure full 



             19  reporting of administration and operation rates.



             20                COMMISSIONER ALCANTAR:  I second.



             21                CHAIRMAN PAUKEN:  It's unanimous.  Thank 



             22  you, Mr. Leonard.



             23                MR. LEONARD:  Thank you.



             24                    AGENDA ITEM NO. 12



             25                CHAIRMAN PAUKEN:  Discussion -- No. 12, 
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              1  discussion, consideration, and possible action 



              2  regarding approval of Local Workforce Development 



              3  Board Nominees.  John Fuller. 



              4                MR. FULLER:  Good morning, Chairman 



              5  Pauken, Commissioner Congleton, Commissioner Alcantar, 



              6  Mr. Temple.  For the record, I'm John Fuller with the 



              7  Workforce Development Division. 



              8                Before you today, you have nominations 



              9  from the East Texas Workforce Development Board, 



             10  Golden Crescent, Lower Rio Grande, Permian Basin, and 



             11  Texoma. 



             12                CHAIRMAN PAUKEN:  I have -- I have no 



             13  concerns. 



             14                Commissioner Congleton.



             15                COMMISSIONER CONGLETON:  I move that we 



             16  approve the board nominees from East Texas, Golden 



             17  Crescent, Lower Rio, Permian Basin, and Texoma.



             18                COMMISSIONER ALCANTAR:  I second.



             19                CHAIRMAN PAUKEN:  It's unanimous.  Thank 



             20  you. 



             21                MR. FULLER:  Thank you. 



             22                    AGENDA ITEM NO. 13



             23                CHAIRMAN PAUKEN:  There's nothing, 



             24  Mr. McCarty, to report, I understand.  



             25  













�



                                                                     14





              1                    AGENDA ITEM NO. 14



              2                CHAIRMAN PAUKEN:  So, we go to 



              3  Mr. Temple.  Is there a report and update from you and 



              4  your staff with regard to --



              5                (Simultaneous discussion)



              6                MR. TEMPLE:  Two things.  LaSha is going 



              7  to -- LaSha Lenzy is going to give an update on DUA. 



              8                And I just wanted to give you update.  



              9  HR 2832, the Trade Adjustment Act, was passed. 



             10                Mr. Chairman, you wrote a letter to the 



             11  delegation asking for flexibility to let states 



             12  determine what -- a pattern of an employer not 



             13  cooperating, and that has been the ruling by DOL so 



             14  far that they will pass that to states to determine 



             15  if -- if a business, in fact, is a repeat offender 



             16  for -- or a pattern, I think they said, of -- of not 



             17  providing information. 



             18                It also provides for the 15 percent 



             19  penalty on fraud for claimants.  That money -- there's 



             20  one thing that -- that hadn't been changed, and DOL 



             21  apparently is going to work toward that, is all of 



             22  that money at this point is supposed to go into the 



             23  Trust Fund, as opposed to states being able to use 



             24  some of that to fund those initiatives. 



             25                And back to the employer deal, if -- 
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              1  if -- if it's determined that the employer is not 



              2  giving adequate and timely information and -- and then 



              3  they will be held responsible for the overpayment that 



              4  resulted from that.  We have two years to enact that.  



              5  We're looking at what is -- is our ability to do some 



              6  of this by rule versus statute.  So, we're looking at 



              7  that. 



              8                And there's a third one that is the -- 



              9  the Attorney General's side of the house, and that's a 



             10  requirement for businesses to report rehires, anyone 



             11  that's been separated from the company at least 60 



             12  days.  So, they have until -- the state has until the 



             13  first day of the second quarter after the first 



             14  regular session after this bill goes in place.  So, 



             15  we'll be working with the Attorney General's office 



             16  when that comes about so I know that we'll want to try 



             17  to get that information as well out to employers about 



             18  their obligation to report, because they -- it 



             19  certainly helps us, too. 



             20                So, LaSha.



             21                MS. LENZY:  Thank you.



             22                Good morning, Chairman Pauken, 



             23  Commissioner Alcantar, Commissioner Congleton, 



             24  Mr. Temple; LaSha Lenzy, Unemployment Insurance 



             25  Division.  This morning, briefly, we just wanted to 
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              1  give you a wrap-up report on the wildfire activity. 



              2                To date, we have taken 565 



              3  disaster-related claims.  Of those, 380 are regular, 



              4  and 185 are federal DUA claimants.  Last week, we did 



              5  start seeing a rapid decline in claims for the week.  



              6  There was only about seven taken, and yesterday, I 



              7  think there was one or two that was taken. 



              8                Of the 185 federal DUA claims taken, the 



              9  majority, or about 142 of them to be exact, were from 



             10  the Bastrop County area.  As you know, their deadline 



             11  did expire last week for filing those claims.  Travis 



             12  County was the next highest as far as number of claims 



             13  filed.



             14                Of the 185, 120 have been approved, 44 



             15  were denied, and 21 are still pending.  The 30-day 



             16  filing deadline has expired for 13 counties.  



             17  Tomorrow, October the 26th, will be the filing 



             18  deadline for Harrison, Smith, and Upshur Counties.  



             19  Next Monday, October the 31st, is the deadline for 



             20  Anderson, Caldwell, Fayette, Henderson, Hill, and Rusk 



             21  Counties.  And then, lastly, the filing deadline for 



             22  Navarro County will be November the 9th. 



             23                Communications has been sending out 



             24  reminder Press Releases reiterating to everyone what 



             25  those deadline dates are and -- and what the 
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              1  instructions are for filing and what have you.  That 



              2  completes my report.  If you have any questions, or 



              3  later if you want any additional information, I'd be 



              4  glad to give that to you. 



              5                CHAIRMAN PAUKEN:  Commissioner 



              6  Congleton.



              7                COMMISSIONER CONGLETON:  No questions.  



              8  Thank you.



              9                CHAIRMAN PAUKEN:  Commissioner Alcantar.



             10                COMMISSIONER ALCANTAR:  I have no 



             11  questions.



             12                CHAIRMAN PAUKEN:  All right. 



             13                MS. LENZY:  Thank you. 



             14                    AGENDA ITEM NO. 15



             15                CHAIRMAN PAUKEN:  At this time, then, 



             16  we'll go into Executive Session pursuant to Government 



             17  Code 551.071(1) concerning pending litigation as to 



             18  the case of Marilou Morrison versus TWC et al. 



             19                (Executive Session:  10:01 a.m. to 



             20  10:10 a.m.)



             21                CHAIRMAN PAUKEN:  We've gone back into 



             22  regular session. 



             23                    AGENDA ITEM NO. 17



             24                CHAIRMAN PAUKEN:  Commissioner 



             25  Congleton, do you have a motion to make?
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              1                COMMISSIONER CONGLETON:  On?



              2                CHAIRMAN PAUKEN:  Adjourning.



              3                COMMISSIONER CONGLETON:  I move that we 



              4  adjourn the Commission Meeting. 



              5                COMMISSIONER ALCANTAR:  I second. 



              6                CHAIRMAN PAUKEN:  It's unanimous.



              7                (Meeting adjourned: 10:11 a.m.) 
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              1                   C E R T I F I C A T E



              2  

                 STATE OF TEXAS    ) 

              3  COUNTY OF TRAVIS  )          

                 

              4  



              5                I, JANIS SIMON, a Certified Shorthand 



              6  Reporter in and for the State of Texas, do hereby 



              7  certify that the above-mentioned matter occurred as 



              8  hereinbefore set out.



              9                I FURTHER CERTIFY THAT the proceedings 



             10  of such were reported by me or under my supervision, 



             11  later reduced to typewritten form under my supervision 



             12  and control and that the foregoing pages are a full, 



             13  true, and correct transcription of the original notes.



             14           IN WITNESS WHEREOF, I have hereunto set my 



             15  hand and seal this   31st   day of  October   2011.
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