CHAPTER 807. CAREER SCHOOLS AND COLLEGES

PROPOSED RULES WITH PREAMBLE TO BE SUBMITTED TO THE TEXAS
REGISTER. THIS DOCUMENT WILL HAVE NO SUBSTANTIVE CHANGES BUT IS
SUBJECT TO FORMATTING CHANGES AS REQUIRED BY THE TEXAS REGISTER.

ON MAY 9, 2006, THE TEXAS WORKFORCE COMMISSION PROPOSED THE BELOW
RULES WITH PREAMBLE TO BE SUBMITTED TO THE TEXAS REGISTER.

Estimated Publication Date of the Proposal in the Texas Register: May 26, 2006
Estimated End of Comment Period: June 26, 2006

The Texas Workforce Commission (Commission) proposes the repeal of the following sections
of Chapter 807 relating to Career Schools and Colleges:

Subchapter G. Courses of Instruction, §8807.91-807.104
Subchapter H. Application Fees and Other Charges, §8807.111-807.113
Subchapter I.  Advertising, 8§807.121-807.126

Subchapter J. Admission, §8807.141-807.147

Subchapter K. Progress Standards, §8807.161-807.164

Subchapter L. Attendance Standards, §8807.171-807.175
Subchapter M. Cancellation and Refund Policy, §8807.191-807.194
Subchapter N. Records, §§807.211-807.214

Subchapter O. Complaints, §807.221 and §807.222

Subchapter P. Truck Driver Training Programs, 88807.231-807.235
Subchapter Q. Closed Schools, §807.251 and §807.252

Subchapter R. Cease and Desist Orders, §8807.271-807.282

The Commission proposes the following new sections to Chapter 807 relating to Career Schools
and Colleges:

Subchapter E. School Director and Administrative Staff, §8807.66
Subchapter G. Staff Education Requirements, 88807.101-807.103
Subchapter H. Courses of Instruction, §§807.121-807.134
Subchapter I. Application Fees and Other Charges, §8807.151-807.153
Subchapter J. Advertising, 8§8807.171-807.176

Subchapter K. Admission, §8807.191-807.197

Subchapter L. Progress Standards, §8807.221-807.224

Subchapter M. Attendance Standards, §8807.241-807.245
Subchapter N. Cancellation and Refund Policy, §8807.261-807.264
Subchapter O. Records, 8§807.281-807.284

Subchapter P. Complaints, 8807.301 and 8807.302

Subchapter Q. Truck Driver Training Programs, §8807.321-807.325
Subchapter R. Closed Schools, §807.341 and §807.342

Subchapter S. Cease and Desist Orders, §8807.361-807.366



The Commission proposes amendments to the following sections of Chapter 807 relating to
Career Schools and Colleges:

Subchapter A. General Provisions, 8807.2

Subchapter B. Certificates of Approval, 8807.14

Subchapter E. School Director and Administrative Staff, 8807.62 and 8807.64
Subchapter F. Instructors, §8807.81-807.84

PART I. PURPOSE, BACKGROUND, AND AUTHORITY
PART Il.  EXPLANATION OF INDIVIDUAL PROVISIONS
PART IlIl.  IMPACT STATEMENTS

PART IV. COORDINATION ACTIVITIES

PART I. PURPOSE, BACKGROUND, AND AUTHORITY

The purpose of the rule amendment is to address statutory changes directed in House Bills (HB)
2333 and 2806, enacted by the 79th Texas Legislature, Regular Session (2005), which revise and
amend Chapter 132 of the Texas Education Code.

HB 2333 directs initial and annual continuing education of six hours per year for directors of
admissions, instructors, and chief administrative officers, or owners with supervisory authority,
in career schools and colleges. The bill charges the Commission with establishing the minimum
qualifications and training requirements in rule.

In addition to adding and amending several definitions, HB 2806 amends Texas Education Code,

Chapter 132 by:

1. deleting the requirement to provide cost comparisons with exempt schools;

2. removing references to some of the currently required information on the certificate of
approval, but leaving the final form to the Commission's discretion;

3. removing the reference to a bond from the section listing prohibitions; and

4. expanding the Commission's authority to arrange a teach-out (an arrangement with another
school or college to provide for completion of the training of students of a closed school)
to include any school or college, not only career schools or colleges as currently allowed.

More significantly, HB 2806 states that a career school or college that is eligible to participate in

student financial aid programs under Title IV, Higher Education Act of 1965 (20 U.S.C. §1070

et seq.) is not required to take attendance. The bill deletes all references to "attendance™ in

Texas Education Code, Chapter 132, and also directs schools:

1. to provide written notice to students of all policies related to program interruption, including
the student's responsibility to inform the school of his or her withdrawal; and

2. to verify the student's enroliment by documenting the student's participation in an
academically related activity at the end of the first week, at the end of the first month, at
the midpoint, and at the end of each semester or other academic term of the program.

Further, HB 2806 authorizes the Commission to adopt rules governing records necessary to
make refunds.



Texas Education Code, Chapter 132, Subchapter J, regarding Cease and Desist Orders, allows
the Commission to take action against career schools that are operating without a certificate of
authority issued by the Commission. The Commission has had several hearings under
Subchapter J, with two appeals to the Commission. The Commission's experiences with the
hearings indicate that modifications of the process are necessary.

Through Texas Education Code, Chapter 132 and this chapter, the Agency licenses and regulates
most private postsecondary career schools that offer vocational training or continuing education.
The Agency also investigates complaints about schools, monitors schools to ensure regulatory
compliance, arranges for the disposition of students affected by a school closure and administers
the tuition trust account to pay tuition refunds to students when a school closes.

In carrying out its regulatory duties, the Agency seeks to provide customer protection for Texas
students as well as ensure quality training of the labor force to meet the needs of Texas
employers.

PART Il. EXPLANATION OF INDIVIDUAL PROVISIONS
(Note: Minor, nonsubstantive, editorial changes are made throughout Chapter 807 that do

not change the meaning of the rules and, therefore, are not discussed in the Explanation of
Individual Provisions.)

SUBCHAPTER A. GENERAL PROVISIONS
The Commission proposes the following amendments:

8807.2. Definitions
Section 807.2(3) adds a definition of "academic term.” Neither Texas Education Code, Chapter
132 nor this chapter currently defines the term.

Section 807.2(4) adds a definition of "academically related activity.” Neither Texas Education
Code, Chapter 132 nor this chapter currently defines the term.

Section 807.2(7), the definition of "Board" is deleted because it is defined in Chapter 800.2 of
this title; therefore, it is unnecessary to redefine the term in this chapter.

Section 807.2(8), the definition of "clock hour™ is deleted because it is obsolete. Throughout the
chapter, the term "clock hour" is replaced by the term "course time," which is defined in new
8807.2(12).

Section 807.2(9), the definition of "Commission” is deleted because it is defined in Chapter
800.2 of this title; therefore, it is unnecessary to redefine the term in this chapter.

Section 807.2(9) adds a definition of "class or course.” Adding the Texas Education Code
definition of "class" or "course"; replacing the term "subject" with the terms "class" or "course"
throughout the chapter, as appropriate; and deleting the 8807.2(28) definition of "subject"



implements the provisions of HB 2806, which amends 8132.001(1-a) of the Texas Education
Code. Generally, "class" refers to a single period of instruction that is part of a "course."”
Section 807.2(11), the definition of "Course of Instruction” is unchanged, but renumbered from
8807.2(13), in order to be listed in alphabetical order.

Section 807.2(12) adds a definition of "course time." Adding the Texas Education Code
definition of "course time"; replacing the term “clock hour" with the term "course time"
throughout the chapter; and deleting the §807.2(8) definition of “clock hour" implements the
provisions of HB 2806, which amends §132.001(1-b) of the Texas Education Code.

Section 807.2(19) adds a definition of "program or program of instruction.” Adding the Texas
Education Code definition of "program or program of instruction"; replacing "program" with the
term "program or program of instruction” throughout the chapter, as appropriate; and deleting
the 8807.2(18) definition of "program™ implements the provisions of HB 2806, which amends
§132.001(14) of the Texas Education Code.

Section 807.2(31) adds a definition of "Title IV school." Neither Texas Education Code,
Chapter 132 nor this chapter currently defines the term.

Certain paragraphs in 8807.2 have been renumbered to accommodate additions or deletions.

SUBCHAPTER B. CERTIFICATES OF APPROVAL
The Commission proposes the following amendments:

8804.14. Locations
The term “clock hour” is changed to “course time.”

SUBCHAPTER E. SCHOOL DIRECTOR AND ADMINISTRATIVE STAFFE
The Commission proposes the following amendments:

8807.62. School Director Qualifications and Duties

Section 807.62(a) removes the exemption for initial training for the school director of a small
school. The school director is considered to be the chief administrative officer of or an owner
with supervisory authority over a career school or college. The Commission proposes this
revision in order to ensure that school directors meet the requirements of HB 2333.
Additionally, the requirement to attend a workshop has been replaced with online training, set
forth in new 8§807.101(a), which eliminates the cost and time associated with travel.

Section 807.62(d) is deleted and the information moved to new Subchapter G. Staff Education
Requirements.

Section 807.62(i) is deleted because the provision is obsolete.

Certain subsections in 8807.62 have been relettered to accommodate additions or deletions.



8807.64. Director of Education Requirements
Section 807.64(a) eliminates the grandfather clause, which is obsolete because of the passage of
time.

8807.66. Director of Admissions Requirements
Section 807.66 is added to establish the minimum qualifications for the director of admissions
position as directed in HB 2333.

SUBCHAPTER F. INSTRUCTORS
The Commission proposes the following amendments:

8807.81. Instructor Qualifications
The term "subject" is changed to "course" or "class™ and the term "clock hour" is changed to
""course time."

Section 807.81(e) is deleted because the provision is obsolete.
Certain subsections in 8807.81 have been relettered to accommodate additions or deletions.

8807.82. Temporary Instructors
The term "subject” is changed to "course" or "class."

8807.83. Instructor Application
The term "subjects™ is changed to "classes."

8807.84. School Responsibilities Regarding Instructors
Section 807.84(c), 8807.84(f), and 8807.84(g) are deleted and the information contained in each
is moved to new Subchapter G, Staff Education Requirements.

Certain subsections in 8807.84 have been relettered to accommodate additions or deletions.

SUBCHAPTER G. STAFF EDUCATION REQUIREMENTS
The Commission proposes new Subchapter G, Staff Education Requirements, as follows:

HB 2333 amends Texas Education Code by adding §132.0551(a) and §132.0551(b), which
require each director of admissions, each full-time instructor, and the chief administrative officer
or owner with supervisory authority in a career school or college to meet minimum qualifications
and training requirements established by Commission rule. Currently, Chapter 807 identifies the
position of "chief administrative officer or owner with supervisory authority" as the school
director. Furthermore, Chapter 807 contains minimum qualifications and training requirements
for these two positions. This new subchapter establishes the minimum qualifications and
training requirements for the director of admissions position and consolidates the training
requirements for the three positions.



8807.101. Initial Training

Section 807.101 consolidates initial training requirements previously set forth in repealed
8807.62(d), §807.84(c), §807.84(f), and §807.84(g). Additionally, new §807.101(a) adds an
option for online training to meet the initial training requirement for school directors.

§807.102. Continuing Education

HB 2333 amends Texas Education Code by adding §132.0551(g), which establishes that the
requirements of the new subsections do not take effect until September 1, 2006. The bill directs
the Commission to prescribe by rule procedures that will allow an individual to meet the
requirements prior to that date.

Section 807.102(a) sets forth the requirement that providers must submit an application for
approval of continuing education training to the Commission, unless they are exempt.

Section 807.102(b) provides for approval of any training conducted after January 1, 2006, but
prior to September 1, 2006.

Section 807.102(c) sets forth the training requirements previously located in 8807.84(c).

Section 807.102(d) requires that each school director, full-time instructor, and director of
admissions must complete a minimum of six hours of course time of continuing education
applicable to the position within 12 months of employment in the position and each calendar
year thereafter.

Section 807.102(e) states that the school must provide and document in-service training that
provides updates on skills, knowledge, and technology required by business and industry for
those instructors who have taught for two years, but have not gained relevant work experience
during the two-year period.

8807.103. Record Keeping
Section 807.103 establishes the requirements for record keeping to document accomplishment of
training and continuing education in accordance with the direction of HB 2333.

SUBCHAPTER H. COURSES OF INSTRUCTION
The Commission proposes new Subchapter H, Courses of Instruction, as follows:

8807.121. Definitions Relating to Courses of Instruction
The term "subject"” is changed to "class™ and the term "clock hour" is changed to "course time."

Otherwise, §807.121 has no changes to the text of repealed 8807.91; however, it is renumbered
to accommodate additions or deletions throughout the chapter.

8807.122. General Information for Courses of Instruction




The term "subject™ is changed to "class" and the term "clock hour" is changed to "course time."
Otherwise, 8807.122 has no changes to the text of repealed 8807.92; however, it is renumbered
to accommodate additions or deletions throughout the chapter.

8807.123. Applications for Additional Courses of Instruction
Section 807.123 has no changes to the text of repealed §807.93; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

§807.124. Stated Occupation
Section 807.124 has no changes to the text of repealed §807.94; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

§807.125. Curriculum Content

The term "subject” is changed to “class™ in the section. Otherwise, §807.125 has no changes to
the text of repealed §807.95; however, it is renumbered to accommodate additions or deletions
throughout the chapter.

8807.126. Curriculum Length

The term "subject™ is changed to "class." Otherwise, 8807.126 has no changes to the text of
repealed 807.96; however, it is renumbered to accommodate additions or deletions throughout
the chapter.

8807.127. Program Title
Section 807.127 has no changes to the text of repealed §807.97; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

8807.128. Equipment
Section 807.128 has no changes to the text of repealed §807.98; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

§807.129. Facilities
Section 807.129 has no changes to the text of repealed §807.99; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

8807.130. Admission Requirements Relating to Programs
Section 807.130 has no changes to the text of repealed §807.100; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

8807.131. School Responsibilities Regarding Programs

The term "subject™ is changed to "class.” Otherwise, 8807.131 has no changes to the text of
repealed 8807.101; however, it is renumbered to accommodate additions or deletions throughout
the chapter.

8807.132. Program Revisions
Section 807.132 has no changes to the text of repealed 8807.102; however, it is renumbered to
accommodate additions or deletions throughout the chapter.




8807.133. Program Requirements for Degree Granting Schools
Section 807.133 has no changes to the text of repealed §807.103; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

8807.134. Penalties Relating to Courses of Instruction
Section 807.134 has no changes to the text of repealed 8807.104; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

SUBCHAPTER I. APPLICATION FEES AND OTHER CHARGES
The Commission proposes new Subchapter I, Application Fees and Other Charges, as
follows:

§807.151. Fee Schedule
Section 807.151 has no changes to the text of repealed §807.111; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

8807.152. Renewal Fees
Section 807.152 has no changes to the text of repealed §807.112; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

8807.153. Installment Payments
Section 807.153 has no changes to the text of repealed §807.113; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

SUBCHAPTER J. ADVERTISING
The Commission proposes new Subchapter J, Advertising, as follows:

8807.171. General Information for Advertising
Section 807.171 has no changes to the text of repealed §807.121; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

§807.172. Advertisement Method
Section 807.172 has no changes to the text of repealed §807.122; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

8807.173. Advertisement Content

The term "subjects™ is changed to "classes.” Otherwise, 8807.173 has no changes to the text of
repealed 8807.123; however, it is renumbered to accommodate additions or deletions throughout
the chapter.

§807.174. Financial Incentives
Section 807.174 has no changes to the text of repealed §807.124; however, it is renumbered to
accommodate additions or deletions throughout the chapter.




8807.175. Catalog

The term "subject” is changed to "class™ and the term "clock hour" is changed to "course time."
Otherwise, §807.175 has no changes to the text of repealed §807.125; however, it is renumbered
to accommodate additions or deletions throughout the chapter.

8807.176. Advertisement Monitoring
Section 807.176 has no changes to the text of repealed 8807.126; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

SUBCHAPTER K. ADMISSION
The Commission proposes new Subchapter K, Admission, as follows:

8807.191. General Information for Admission

The term "subject"” is changed to "class™ and the term "clock hour" is changed to "course time."
Otherwise, §807.191 has no changes to the text of repealed §807.141; however, it is renumbered
to accommodate additions or deletions throughout the chapter.

8807.192. Admission Requirements

The term "subjects" is changed to "classes.” Otherwise, §807.192 has no changes to the text of
repealed 8807.142; however, it is renumbered to accommodate additions or deletions throughout
the chapter.

8807.193. Receipt of Enrollment Policies

HB 2806 amends Texas Education Code §132.055(5) by deleting the requirements to provide
students with regulations pertaining to absences and with notice of the availability of the cost
comparison information for exempt schools. (Although Title IV schools are no longer required
to take attendance, the requirement remains for non-Title IV schools.) Therefore, new
8807.193(b)(4) specifies that attendance is a requirement for non-Title IV schools.

HB 2806 amends Texas Education Code by adding §132.065(b), which requires schools
participating in Title IV programs to provide written notice of all policies related to program
interruption prior to completion and to notify each student in writing that if the student
withdraws, it is the student's responsibility to inform the school or college. Therefore, in
addition to the requiring written notice to be provided to the student prior to enroliment,
8807.193(b)(12) adds a requirement to provide written notice of all policies related to program
interruption prior to completion and written notice of the student's responsibility to inform the
school if the student withdraws.

Additionally, the term "subjects" is changed to "classes” and the term "clock hour™ is changed to
"course time."

Otherwise, 8807.193 has no changes to the text of repealed 8807.143; however, it is renumbered
to accommodate additions or deletions throughout the chapter.

8807.194. Enrollment Agreement




HB 2806 requires Title IV schools to terminate the enrollment of a student if the student's
participation in an academically related activity cannot be documented at certain points during a
term. The statute also authorizes the Commission to adopt rules necessary to make refunds.
Section 807.194(e)(5) adds that the executed enrollment agreement must include a student's
e-mail address if any part of the instruction or academically related activity is Web based.

Otherwise, 8807.194 has no changes to the text of repealed 8807.144; however, it is renumbered
to accommodate additions or deletions throughout the chapter.

8807.195. Conduct Policy
Section 807.195 has no changes to the text of repealed §807.145; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

§807.196. Tuition and Fees

The term "subjects™ is changed to "classes.” Otherwise, 8807.196 has no changes to the text of
repealed 8807.146; however, it is renumbered to accommodate additions or deletions throughout
the chapter.

8807.197. Admission Requirements for Degree Granting Schools
Section 807.197 has no changes to the text of repealed 8807.147; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

SUBCHAPTER L. PROGRESS STANDARDS
The Commission proposes new Subchapter L, Progress Standards, as follows:

8807.221. General Requirements for Progress Standards

The term "subject™ is changed to "class.” Otherwise, 8807.221 has no changes to the text of
repealed 8807.161; however, it is renumbered to accommodate additions or deletions throughout
the chapter.

8807.222. Progress Requirements for Residence Schools

The term "clock hour™ is changed to "course time." Otherwise, 8807.222 has no changes to the
text of repealed §807.162; however, it is renumbered to accommodate additions or deletions
throughout the chapter.

8807.223. Progress Requirements for Distance Education Schools
Section 807.223 has no changes to the text of repealed 8807.163; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

8807.224. Progress Requirements for Degree Granting Schools

The term "subjects" is changed to "classes.” Otherwise, §807.224 has no changes to the text of
repealed 8807.164; however, it is renumbered to accommodate additions or deletions throughout
the chapter.




SUBCHAPTER M. ATTENDANCE STANDARDS
The Commission proposes new Subchapter M, Attendance Standards, as follows:

8807.241. General Requirements for Attendance

Section 807.241(b) adds that Title IV schools are not required to take attendance. Otherwise,
8807.241 has no changes to the text of repealed §807.171; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

8807.242. Attendance Requirements for Degree Granting Schools

Section 807.242(a) clarifies that the requirements are for non-Title IV schools and Title IV
schools that voluntarily take attendance. Additionally, the term "clock hour" is changed to
"course time." Otherwise, 8807.242 has no changes to the text of repealed §807.172; however, it
is renumbered to accommodate additions or deletions throughout the chapter.

8807.243. Termination of Enrollment

Section 807.243(b)(1)-807.243(b)(4) adds the requirement that a Title IV school that does not
voluntarily take attendance must terminate enrollment for a student whose participation in an
academically related activity cannot be documented at specified points during the academic
term.

Section 807.243(c) specifies that for purposes of 8807.243, the definition of "month" is four
weeks.

The term "subject” is changed to "class™ and the term "clock hour" is changed to "course time."
Otherwise, 8807.243 has no changes to the text of repealed 8807.173; however, it is renumbered
to accommodate additions or deletions throughout the chapter.

8807.244. Make-up Work

The term "clock hour™ is changed to "course time." Otherwise, 8807.244 has no changes to the
text of repealed 8807.174; however, it is renumbered to accommodate additions or deletions
throughout the chapter.

8807.245. Leaves of Absence

The term "subject"” is changed to "class™ and the term "clock hour" is changed to "course time."
Otherwise, §807.245 has no changes to the text of repealed §807.175; however, it is renumbered
to accommodate additions or deletions throughout the chapter.

SUBCHAPTER N. CANCELLATION AND REFUND POLICY
The Commission proposes new Subchapter N, Cancellation and Refund Policy, as follows:

8807.261. Right to Cancel after Tour
Section 807.261 has no changes to the text of repealed §807.191; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

§807.262. Consummation of Refund




Section 807.262 has no changes to the text of repealed 8807.192; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

8807.263. Refund Requirements for Residence Schools

Section 807.263(d) adds instruction on the calculation of refunds for Title IV and non-Title IV
schools. Otherwise, §807.263 has no changes to the text of repealed §807.193; however, it is
renumbered to accommaodate additions or deletions throughout the chapter.

8807.264. Penalties Relating to Refunds
Section 807.264 has no changes to the text of repealed §807.194; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

SUBCHAPTER O. RECORDS
The Commission proposes new Subchapter O, Records, as follows:

8807.281. General Information for Records
Section 807.281 has no changes to the text of repealed §807.211; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

§807.282. Student Records
Section 807.282 has no changes to the text of repealed 8807.212; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

8807.283. Attendance Record Keeping
Section 807.283(a) states that the requirements in this subsection apply only to non-Title IV
schools.

Section 807.283(a)(1) provides that no separate master record of attendance is required of a
school that offers seminars or other programs in which students do not change instructors during
the school day.

Section 807.283(a)(2) specifies that schools must maintain a master record of attendance for
each student that clearly reflects the number of scheduled hours each day and the hours of
absence.

Section 807.283(a)(3) details the required manner in which each instructor must maintain a
record of attendance for each student.

Section 807.283(b)(1) adds the requirement for Title IV schools to maintain a form signed and
dated by the student to document participation in an academically related activity. An e-mail
sent from the student's e-mail account of record will meet this requirement.

Section 807.283(b)(2) adds the requirement that Title IV schools maintain a class schedule,
including the number of hours for each class day or the number of scheduled hours for each
week for synchronous distance education for each student.



Section 807.283(c) adds that a Title IV school may voluntarily take attendance to meet the
requirements of Texas Education Code, Chapter 132 and this chapter.

§807.284. Employment Records
Section 807.284 has no changes to the text of repealed §807.214; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

SUBCHAPTER P. COMPLAINTS
The Commission proposes new Subchapter P, Complaints, as follows:

8807.301. School Policy Regarding Complaints
Section 807.301 has no changes to the text of repealed §807.221; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

§807.302. Complaints and Investigations
Section 807.302 has no changes to the text of repealed §807.222; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

SUBCHAPTER Q. TRUCK DRIVER TRAINING PROGRAMS
The Commission proposes new Subchapter Q, Truck Driver Training Programs, as
follows:

8807.321. General Information Regarding Truck Driver Training
Section 807.321 specifies that truck driver instructors complete a "truck driver instructor
development course with at least 40 hours of course time."

8807.322. Truck Driver Instructor Development Course

The term "clock hours" is changed to "course time." Otherwise, §807.322 has no changes to the
text of repealed §807.232; however, it is renumbered to accommodate additions or deletions
throughout the chapter.

8807.323. Behind-the-Wheel Instruction
Section 807.323 has no changes to the text of repealed §807.233; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

§807.324. Motor Vehicle Insurance
Section 807.324 has no changes to the text of repealed 8807.234; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

8807.325. Prohibited Activities Regarding Truck Driver Training.
Section 807.325 has no changes to the text of repealed §807.235; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

SUBCHAPTER R. CLOSED SCHOOLS




The Commission proposes new Subchapter R, Closed Schools, as follows:

8807.341. School Closures
Section 807.341 has no changes to the text of repealed §807.251; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

8807.342. Tuition Trust Account
Section 807.342 has no changes to the text of repealed §807.252; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

SUBCHAPTER S. CEASE AND DESIST ORDERS
The Commission proposes new Subchapter S, Cease and Desist Orders, as follows:

8807.361. Statement of Charges and Notice of Hearing on Cease and Desist Orders

Section 807.361 provides that the Agency may issue a statement of charges and notice of hearing
to consider issuance of a cease and desist order, if the Agency believes a person is operating a
career school or college without a certificate of approval.

8807.362. Contents of Statement of Charges and Notice of Hearing
Section 807.362 changes the reference to "Executive Director” to "Agency."

Section 807.362(2) changes the reference to "Commission™ to "Agency."

Otherwise, 8807.362 has no changes to the text of repealed 8807.273; however, it is renumbered
to accommodate additions or deletions throughout the chapter.

8807.363. Service of Statement of Charges and Hearing Notice for the Issuance of Cease
and Desist Orders

Section 807.363 has no changes to the text of repealed 8807.274; however, it is renumbered to
accommodate additions or deletions throughout the chapter.

§807.364. Ex Parte Consultations
Section 807.364 adds requirements to ensure that the Agency and all parties comply with
standard prohibitions against ex parte contacts.

8807.365. Hearing Decision and Final Review by the Commission
Section 807.365(a) clarifies that the hearing officer's decision becomes final on the 15th day
after receipt in order to be consistent with §807.365(b).

Section 807.365(c) specifies that the Commission must consider a written appeal and promptly
issue a decision. Additionally, if oral argument is requested and approved, the Commission must
schedule and hold an oral argument not later than 90 days after the receipt of the written appeal.

Otherwise, 8807.365 has no changes to the text of repealed 8807.281; however, it is renumbered
to accommodate additions or deletions throughout the chapter.



8807.366. Cease and Desist Order

Section 807.366(a) changes the reference to "Executive Director" to "hearing officer," and
specifies that a cease and desist order also must be issued against the person operating a career
school or college without a certificate of approval.

Otherwise, 8807.366 has no changes to the text of repealed 8807.282; however, it is renumbered
to accommodate additions or deletions throughout the chapter.

PART Il1l. IMPACT STATEMENTS

Randy Townsend, Chief Financial Officer, has determined that for each year of the first five
years the rules will be in effect, the following statements will apply:

There are no additional estimated costs to the state and local governments expected as a result of
enforcing or administering the rules.

There are no estimated reductions in costs to the state and to local governments as a result of
enforcing or administering the rules.

There are no estimated losses or increases in revenue to the state or to local governments as a
result of enforcing or administering the rules.

There are no foreseeable implications relating to costs or revenue of the state or local
governments as a result of enforcing or administering the rules.

There are anticipated economic costs to persons required to comply with the rules. In order to
estimate the costs, the Agency surveyed eleven career schools. Proposed §807.91(a), adding an
option for on-line training to meet the initial training requirement for school directors, resulted in
survey results indicating that six respondants estimated no cost, and that four respondants
estimated costs not to exceed $500. Proposed §807.92(c), adding a requirement for each school
director, full-time instructor and director of admissions to complete a minimum of six hours of
course time of continuing education applicable to the position within 12 months of employment
and annually thereafter, resulted in survey results indicating that three respondants estimated no
cost, and that seven respondants estimated costs ranging from $300 to $4,900 per school per
year. However, two respondants indicated that these would not be new or additional costs. All
other proposed new sections or revisions of current sections were estimated to have no new cost
or only de minimis costs.

There is no anticipated adverse economic impact on small or microbusinesses as a result of
enforcing or administering the rules.

The Agency hereby certifies that the proposal has been reviewed by legal counsel and found to
be within the Agency's legal authority to adopt.



Mark Hughes, Director of Labor Market Information, has determined that there is no significant
negative impact upon employment conditions in the state as a result of the rules.

Luis M. Macias, Director, Workforce Development Division, has determined that for each year
of the first five years the rules are in effect, the public benefit anticipated as a result of enforcing
the rules shall be to provide rules that are easier to understand and comply with and make the
process simpler for current and prospective school owners to obtain a certificate of approval and
operate a school. Workforce areas may experience economic benefits from improved training of
qualified workers and job seekers. Additionally, employers in the workforce areas will have the
opportunity to access a more qualified workforce, which may provide businesses with increased
efficiencies, lower costs, better products, and a growing customer base. The extent to which the
economies of workforce areas will be affected by the changes in Chapter 807 will vary greatly
across the state and will depend on such factors as population, demographics, the technical
experience of the existing workforce, and the number of job seekers needing training and access
to training resources.

PART IV. COORDINATION ACTIVITIES

In the development of these rules for publication and public comment, the Commission sought
the involvement of each of Texas' 28 Boards, TWC Advisory Committee, and the career schools
and colleges regulated by the Agency. The Commission provided the policy concept to each of
these groups for consideration and review. During the rulemaking process, the Commission
considered all information gathered in order to develop a rule that provides clear and concise
direction to all parties involved.

Comments on the proposed rules may be submitted to TWC Policy Comments, Workforce and
Ul Policy, 101 East 15th Street, Room 440T, Austin, Texas 78778; faxed to 512-475-3577; or e-
mailed to TWCPolicyComments@twec.state.tx.us. The Commission must receive comments
postmarked no later than 30 days from the date this proposal is published in the Texas Register.

The rules are proposed under Texas Labor Code 8301.0015 and 8302.002(d), which provide the
Texas Workforce Commission with the authority to adopt, amend, or repeal such rules as it
deems necessary for the effective administration of Agency services and activities.

The proposed rules affect Title 4, Texas Labor Code, particularly Chapters 301 and 302, as well
as Texas Education Code, Chapter 132.
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Chapter 807. CAREER SCHOOLS AND COLLEGES

SUBCHAPTER A. GENERAL PROVISIONS

8§807.2. Definitions.

In addition to the definitions contained in 8800.2 of this title, the Fhe-following words

and terms, when used in this chapter, shall have the following meanings unless the
context clearly indicates otherwise.

(1)

)

(3)

Academic quarter -- A period of instruction that includes at least ten weeks of
instruction, unless otherwise approved by the Commission.

Academic semester -- A period of instruction that includes at least 15 weeks of
instruction, unless otherwise approved by the Commission.

Academic term -- An academic guarter, academic semester, or other progress

(4)

evaluation period.

Academically related activity -- Includes, but is not limited to, an exam, a

tutorial, computer-assisted instruction, academic counseling, academic
advisement, turning in a class assignment, or attending a study group that is
assigned by the institution, or other activity as determined by the Commission.

(5)@)Accountant -- An independent certified public accountant properly registered

with the appropriate state board of accountancy.

(6)(4)Act -- Texas Education Code, Chapter 132, Career Schools and Colleges.

(7)(5)Advertising -- Any affirmative act designed to call attention to a school or

program for the purpose of encouraging enrollment.

(8)(6)Asynchronous distance education -- Distance education training that the

Commission determines is not synchronous.

(9)

Class or course -- An identifiable unit of instruction that is part of a program of

instruction.



(10) Coordinating Board -- The Texas Higher Education Coordinating Board.

(11) Course of instruction -- A program or seminatr.

(12) Course time -- A course or class period that is:

(A)a 50-minute to 60-minute lecture, recitation, or class, including a
laboratory class or shop training, in a 60-minute period:;

(A)a 50-minute to 60-minute internship in a 60-minute period; or

(A) 60 minutes of preparation in asynchronous distance education.

(1341 Distance education course -- Either a seminar or a program that is offered
to non-residence school students via correspondence or other media from a
remote site on a self-paced schedule, excluding programs using interactive
instruction.

(14)&2y Distance education school -- A school that offers only distance education
courses.

13 g : ar

1534y Employment -- A graduating or graduate student's employment in the
same or substantially similar occupation for which the student was trained.

(16)25) Good reputation -- A person is considered to be of good reputation if the
person:

(A) has never been convicted of a felony related to the operation of a school,
and the person has been rehabilitated, including completion of parole or
probation, from any other convictions that would constitute risk of harm to
the school or students as determined by the Commission;

(B) has never been successfully sued for fraud or deceptive trade practices
within the last 10 years;

(C) does not own a school currently in violation of legal requirements, has
never owned a school with repeated violations, and has never owned a
school that closed with violations including, but not limited to, unpaid
refunds; and

(D) has not knowingly falsified or withheld information from the Commission.



(1726} Job placement -- An affirmative effort by the school to assist the student in
obtaining employment in the same or substantially similar stated occupation
for which the student was trained.

(18)3A Master student registration list -- A comprehensive list with an entry made
for any person who signs an enrollment agreement, makes a payment to attend
the school, or attends a class. The entry shall be made on the date the first of
these events occurs.

. ) - - -
(19) Program or program of instruction -- A postsecondary program of organized

instruction or study that may lead to an academic, professional, or vocational
degree, certificate, or other recognized educational credential.

(20)(19) Reimbursement contract basis -- A school operating, or proposing to
operate, under a contract with a state or federal entity in which the school
receives payment upon completion of the training.

(21){26) Residence school -- A school that offers at least one program that includes
classroom instruction or synchronous distance education.

(22)24 School -- A "career school or career college," as defined in the Act, that
includes each location where courses of instruction shall be offered.

(23){22) Secondary education -- Successful completion of public, private, or home
schooling at the high school level or obtainment of a recognized high school
equivalency credential.

(24)23) Seminar -- A course of instruction that enhances a student's career, as
opposed to a program that teaches skills and fundamental knowledge required
for a stated occupation. A seminar may include a workshop, an introduction to
an occupation or cluster of occupations, a short course that teaches part of the
skills and knowledge for a particular occupation, language training, continuing
professional education, and review for postsecondary examination.

(25)24) Seminar school -- A school that offers only seminars.
(26){25) Small school -- A "small career school or college™ as defined in the Act.
(27)(26) Stated occupation -- An occupation for which a program is offered that:

(A) is recognized by a state or federal law or by a state or federal agency as
existing or emerging;



(B) is in demand; and
(C) requires training to achieve entry-level proficiencies.

(28)(2A Student -- Any individual solicited, enrolled, or trained in Texas by a
school.

(29) Suspension of enrollments -- A Commission sanction that requires the school
to suspend enrollments, re-enrollments, advertising, and solicitation, and to
cease, in any way, advising prospective students, either directly or indirectly,
of the available courses of instruction.

(30) Synchronous distance education -- The Commission may determine distance
education to be synchronous under the following conditions:

(A) The training is conducted simultaneously in real time, or the training is
conducted so that the manner of delivery ensures that even if the instructor
and student are separated by time, the course time elock-hours-of
instruction that the student experiences can be determined; and

(B) There is consistent interaction between the student(s) and the instructor
on a schedule that includes a definite time for completion of the program
and periodic verifiable student completion/performance measures that
allow the application of the progress standards of Subchapter LK and
attendance standards of Subchapter ME of this chapter.

(31) Title IV school -- A career school or college that participates in student
financial aid programs under Title 1V, Higher Education Act of 1965 (20
U.S.C. Section 1070 et seq.).

(32)31 Tour -- An inspection of the facilities and equipment pertaining to a
course of instruction.

(33)32) Week -- Seven consecutive calendar days.

SUBCHAPTER B. CERTIFICATES OF APPROVAL



8807.14. Locations.

(@) A school shall obtain a certificate of approval for each location where courses of
instruction will be offered, unless the school has a certificate of approval and meets
one of the exceptions in this section.

(b) The Commission may approve the following as exempt from applying for approval
for a new or additional location, if requested at least 30 days in advance:

(1) seminars, including preparation for licensing examinations, educational
institution entrance examinations, and reading improvement;

(2) classes in no more than one location at a time as an itinerant school,

(3) classes at facilities used for additional classrooms for instructional services
only, which are within a one-mile radius of the main campus and are dependent
on the main campus for administration, supervision, fiscal control, and student
services; or

(4) short-term programs. Short term programs:
(A) include course time of 200 elee