CHAPTER 841. WORKFORCE INVESTMENT ACT

ADOPTED RULES WITH PREAMBLE TO BE SUBMITTED TO THE TEXAS
REGISTER. THIS DOCUMENT WILL HAVE NO SUBSTANTIVE CHANGES BUT IS
SUBJECT TO FORMATTING CHANGES AS REQUIRED BY THE TEXAS REGISTER.

ON NOVEMBER 6, 2007, THE TEXAS WORKFORCE COMMISSION ADOPTED THE
BELOW RULES WITH PREAMBLE TO BE SUBMITTED TO THE TEXAS REGISTER.

Estimated date of publication in the Texas Register: November 23, 2007
The rules will take effect: November 26, 2007

The Texas Workforce Commission (Commission) adopts the repeal of the following sections of
Chapter 841 relating to the Workforce Investment Act (WIA), as published in the July 13, 2007,
issue of the Texas Register (32 TexReg 4373):

Subchapter C. Training Provider Certification, 8841.48 and §841.49
Subchapter D. Local Area Grievance Procedure, §8841.61-841.69
Subchapter E. State Level Hearing, §8841.91-841.93 and §8841.95-841.96

PART I. PURPOSE, BACKGROUND, AND AUTHORITY
PART II. EXPLANATION OF INDIVIDUAL PROVISIONS WITH COMMENTS AND
RESPONSES

PART I. PURPOSE, BACKGROUND, AND AUTHORITY

The purpose of the adopted rule change is to establish detailed and consistent procedures for
complaints, hearings, and appeals related to workforce services administered by Local
Workforce Development Boards (Boards). Texas Labor Code 8302.065 requires that the
Commission integrate the administration of multiple federal block grant programs and identify
policy changes that support this integration. The Commission expanded this integration to state-
funded workforce services, including examining the existing complaints and appeals processes
for workforce services administered by the Boards. An absence of unified and integrated rules
on complaints, hearings, and appeals related to workforce services makes the existing rules
difficult to understand or interpret consistently and works as a barrier to integrating workforce
services.

To maintain uniformity and consistency across all Board-administered workforce services and to
protect due process rights of Texas Workforce Center customers, in a separate, but concurrent,
rulemaking, the Commission has repealed Chapter 823, General Hearings rules, and adopted new
Chapter 823, Integrated Complaints, Hearings, and Appeals rules. New Chapter 823 requires
Boards to establish local policies related to filing complaints, to provide opportunities for
informal resolutions, and to establish procedures for Board hearings and appeals.

The Commission has reviewed sections of Chapter 841 relating to complaints or grievances,
local-level appeals, and state-level hearings. The Commission repeals these sections and



incorporates similar processes related to complaints, hearings, and appeals in new Chapter 823,
including the complaints and appeals process that is currently established in the Workforce
Investment Act (WIA) regulations at 20 C.F.R. §667.600 and §667.640.

PART II. EXPLANATION OF INDIVIDUAL PROVISIONS WITH COMMENTS AND
RESPONSES

SUBCHAPTER C. TRAINING PROVIDER CERTIFICATION
The Commission adopts amendments to Subchapter C, as follows:

Under a separate, but concurrent, rulemaking, the Commission has adopted new Chapter 823,
Integrated Complaints, Hearings, and Appeals, which comprises the complaint, hearing, and
appeal procedures for all Board-administered workforce services, including the information in
the following sections.

8841.48. Local Appeals

Section 841.48, procedures established by Boards for appeals requested by eligible training
providers found by the Boards to be ineligible to receive WIA funding for training services, is
repealed and the information is relocated in new Chapter 823.

8841.49. State Level Appeals

Section 841.49, procedures established by the Agency for appeals requested by eligible training
providers found by the Agency to be ineligible to receive WIA funding for training services, is
repealed and the information relocated in new Chapter 823.

SUBCHAPTER D. LOCAL AREA GRIEVANCE PROCEDURE
The Commission adopts the repeal of Subchapter D, as follows:

Under a separate, but concurrent, rulemaking, the Commission has adopted new Chapter 823,
Integrated Complaints, Hearings, and Appeals, which comprises the complaint, hearing, and
appeal procedures for all Board-administered workforce services, including the information in
the following sections.

8841.61. Purpose and Coverage

Section 841.61, procedures for resolving allegations of violations of the requirements of WIA in
the operation of local WIA programs and activities, is repealed and the information is relocated
in new Chapter 823.

8841.62. Grievance Filing Procedures at the Local Level

Section 841.62, grievance procedures established by the Board to notify any participant or other
affected party alleging a violation of the requirements of WIA at the local level of the right to file
a complaint, is repealed and the information is relocated in new Chapter 823.




8841.63. Time Limitations at Local Level
Section 841.63, the length of time required to file a complaint alleging noncriminal violations of
the requirements of WIA, is repealed and the information is relocated in new Chapter 823.

8841.64. LWDB Responsibilities
Section 841.64, responsibilities of the Boards regarding grievance procedures, is repealed and
the information is relocated in new Chapter 823.

8841.65. Local Level Informal Conference Procedure
Section 841.65, Board requirements regarding informal resolutions, is repealed and the
information is relocated in new Chapter 823.

8841.66. Local Level Hearing Procedure

Section 841.66, Board requirements to establish local hearing procedures for parties dissatisfied
with the results of an informal conference, is repealed and the information is relocated in new
Chapter 823.

8841.67. Written Decision
Section 841.67, requirements for hearing officers to provide a written decision to all parties to a
complaint, is repealed and the information is relocated in new Chapter 823.

§841.68. Remedies
Section 841.68, remedies that may be imposed as enumerated at WIA 8181(c)(3), is repealed and
the information is relocated in new Chapter 823.

§841.69. Appeal
Section 841.69, procedures for filing an appeal to the Agency if a party is dissatisfied with the
results of a local level hearing, is repealed and the information is relocated in new Chapter 823.

SUBCHAPTER E. STATE LEVEL HEARING
The Commission adopts amendments to Subchapter E, as follows:

Under a separate, but concurrent, rulemaking, the Commission has adopted new Chapter 823,
Integrated Complaints, Hearings, and Appeals, which comprises the complaint, hearing, and
appeal procedures for all Board-administered workforce services, including the information in
the following sections.

8841.91. Scope
Section 841.91, related to the scope of this subchapter, is repealed and the information is
relocated in new Chapter 823.

8841.92. Review Procedure for Appeals Made Under §841.69

Section 841.92, procedures established by the Agency to select an impartial hearing officer to
review the record to determine if a party was afforded a process that was held in compliance with
WIA and local grievance procedures, is repealed and the information is relocated in new Chapter
823.




8841.93. State Level Informal Resolution and Hearing for Alleged Violations of the
Requirements of WIA by the State or for Complaints by Individuals Affected by the
Statewide Program

Section 841.93, Agency requirements to establish procedures for state level informal resolutions
and hearings for alleged violations of the requirements of WIA by the state or for complaints by
individuals affected by the statewide program, is repealed and the information is relocated in
new Chapter 823.

8841.95. Referral of Local Complaints
Section 841.95, complaints arising under Subchapter D and made directly to the Commission, is
repealed and the information is relocated in new Chapter 823.

8841.96. Appeal to Secretary of Labor
Section 841.96, appeals made to the Secretary of Labor pursuant to 20 C.F.R. §8667.610,
667.640, 667.645, and 667.650, is repealed and the information is relocated in new Chapter 823.

No comments were received.

The Agency hereby certifies that the adoption has been reviewed by legal counsel and found to
be within the Agency's legal authority to adopt.

The repeals are adopted under Texas Labor Code 8301.0015 and §302.002(d), which provide the
Texas Workforce Commission with the authority to adopt, amend, or repeal such rules as it
deems necessary for the effective administration of Agency services and activities, and Texas
Human Resources Code 844.002, regarding Administrative Rules.

The repeals affect Texas Labor Code, Title 4, particularly Chapters 301 and 302, as well as
Texas Government Code, Chapter 2308.
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